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 13/00363/DPA Demolition, Redevelopment and Part Refurbishment to provide 
a Cinema, Five Retail/Restaurant Units (Within Use Classes A1 
And A3), New Access and Public Realm Improvements at 
Market Walk Level, together with a Gym, Cycle Parking, Retail, 
Car Repairs and Mot Centre, Surface Level Car Parking, 
Landscaping and access at Ground Level – Market Walk and 
adjoining land Elizabeth Street, Corby 

Background 

Application History 

Members may recall that this application was brought to Development Control Committee 
back in April last year. The application was not determined at that meeting as a result of 
advice received from Counsel. The advice was requested following receipt of objections to 
the scheme from Pegasus Planning Group on behalf of Mulberry Developments who are 
delivering the Savoy Cinema scheme on Parkland Gateway site. Counsels advice which was 
reported in the late items which is attached at Appendix A.  

In brief Counsels Opinion was as follows: 

Subsequently Helical Bar submitted additional information which suggested that 
there is sufficient capacity in Corby to allow for the provision of two cinemas. This 
information was shared with Pegasus Planning Group who maintained their 
objection to the scheme on the basis that Corby does not have sufficient capacity 
for two cinemas and the proposed scheme as a whole would adversely impact on 
the vitality and viability of the town centre. 

Following this further objection it was decided by the Local Planning Authority 
that further clarification was required by Counsel. The following is a summary of 
the Counsels Opinion: 

As a result of the above advice the Local Planning Authority decided to obtain independent 
review of the proposed scheme which was undertaken by Peter Brett Associates (the full 
report can be found at Appendix B). The conclusion of this report states: 

“That there is capacity for additional cinema development in Corby Town Centre 
over and above the committed scheme at George Street, but that capacity to 
support a second eight screen cinema currently proposed by planning 
application 13/00363/DPA is unlikely to arise before 2026. We have considered 
the implications of this for town centre investment and consequent impacts on 
the vitality and viability of Corby Town Centre. 

On the balance of evidence, we are not convinced that a short term 
overprovision of cinema facilities within Corby Town Centre would have a 
significant adverse impact on committed or planned investment. The alternative 
is an under provision on which basis the Borough Council would be failing to 
meet needs for main town centre uses in full. We also consider the 
implementation of both schemes is likely to result in beneficial competition that 
would support the vitality and viability of the town centre. There would therefore 
be no relevant planning policy grounds to resist the current planning 
application”.  

It is on the basis of the above report why the application is now being brought in front of 
Members for determination. The Local Planning Authority is confident that the independent 
advice is sound and therefore a recommendation can be made.  



2 
 

During the intervening period since the application was last in front of Members the Local 
Planning Authority has approved a planning application for a gym on Westcott Way which 
formed part of this planning application. Construction work to deliver the gym has already 
commenced however, this does not prohibit the rest of the proposed scheme under this 
application being delivered. 

The Site 

The application site comprises of 2.94 hectares of predominantly brownfield land. The site is 
bounded by Elizabeth Street to the east, Anne Street to the south and the existing buildings 
of the Willow Place and Corby town centre to the north and west. 

The eastern most part of the site was formerly occupied by Crown House with its surface 
level car parking which was demolished late last year. Further demolition is currently taking 
place on Market Walk with the final phase of demolition including the multi-storey car park. 

The south-eastern part of the application site, to the north of Anne Street comprises a large 
area of hardstanding and scrubland. The area to the north and west pre-dominantly 
comprises retail and services associated with the shopping centre.  

A number of residential properties are located in close proximity to the development within 
the town centre and on the edge of the town centre. These include flats to the west of the site 
in Chandos House, flats and houses on Elizabeth Street to the west and houses on 
Constable Road to the south.  

Work was undertaken at pre-application stage by the applicant including meeting with the 
Local Planning Authority (LPA) and holding public consultation events on design approaches. 
Prior to submitting the formal application a review was undertaken by OPUN (Architecture 
and Design Centre for the East Midlands). This has resulted in revisions to the scheme. 

Description 

This is a detailed application for the demolition, redevelopment and part refurbishment to 
provide a cinema, five retail/restaurant units (within Use Classes A1 and A3), new access 
and public realm improvements at Market Walk level, together with a gym, cycle parking, 
retail, car repairs and MOT centre, surface level car parking, landscaping and access at 
ground level. 

The development comprises of an 8 screen cinema and restaurants, both new and 
refurbished, at Market Walk/Willow Place level; a gym, replacement accommodation for the 
autoworks and new 515 space surface car park at ground level, and new car access 
arrangements; lift and stair access connecting the two levels; new landscaping and public 
realm at both levels; the removal of obsolete structures and recladding of existing retained 
structures, including opening frontages up for future uses; and revisions to the exit 
arrangements from the service areas. 

Relevant Site History 

CO/98/C192 – Demolition of existing shops, offices, residential, library, bus station and car 
park and erection of covered shopping centre and facilities at George Street, Westcott Way 
and Anne Street – Application Permitted 23rd December 1999 

04/00505/REM – Redevelopment of existing shopping centre, including demolition, new 
building works, extension and alterations at Anne Street – Application Permitted 29th April 
2005 

07/00140/DPA - Amendment to previously approved retail scheme 04/00505/REM 
incorporating changes to units 9b, 10a and 10b - Application Permitted 8th June 2007 

08/00179/OUT - Demolition of, and alterations to existing buildings and redevelopment within 
Corby town centre for a comprehensive mixed-use scheme comprising Use Classes A1, A2, 
A3, A4 and/or A5 (shops, financial and professional services, food and drink establishments, 
B1 (offices), C3 (dwelling houses), D1 and/or D2 (non-residential institutions, assembly and 
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leisure), Sui Generis (energy centre) and car parking facilities. Improvements to, and 
development of new public realm, and landscaping and alterations to the surrounding 
highway network, including new vehicular access points and provision of new public 
transport and taxi waiting facilities, Closure of Everest Lane and Anne Street. Land within the 
town centre, bounded by Westcott Way, Elizabeth Street, Spencer Court and Corporation 
Street – Application Permitted at Committee 9th December 2008 subject to a S106 
Agreement – No Decision Issued 

13/00295/PADEM - Application for prior notification of proposed demolition of Crown House   

13/00381/PADEM - Application for prior notification of proposed demolition of 11-28 Market 
Walk 

14/00295/COU - Change of use of undercroft beneath units 12-20 Willow Place to a gym, 
with new frontage, together with associated surface level car parking, landscaping and 
access - Application Permitted 26th August 2014 

14/00346/PADEM – Application for prior notification of proposed demolition of old bus station 
up to Chandlers Way 

Policies 

National Planning Policy Framework 

Planning Practice Guidance 

Policies 1, 3, 4, 8, 9 12, 13 and 14 of the North Northamptonshire Core Spatial Strategy 

‘Saved’ Policies P9(T), P4(S), P5(S), P7(S), P9(S), P1(E) and P2(E) of the Corby Borough 
Local Plan 

Consultation 

Environmental Quality 

Construction work will not be undertaken except between the hours of 0830-1830 Monday to 
Friday, 0830-1500 Saturday and no work on Sunday or Bank Holidays.  

Lighting on the site shall not be emitted outside of the construction boundary and will be 
directed away from residential properties opposite. 

Neighbourhood Pride 

Community Safety would request that additional CCTV provision is identified within the 
application to enhance/ensure the safety of all users of this area, this should be done in 
partnership with the Police Crime Prevention/Safer by Design officer currently Richard 
Wilson. Particularly when the facilities will be an addition to Corby’s expanding night time 
economy. It would be beneficial if at all possible for their to be an opportunity to link the 
current Helical Bar CCTV system to the Borough control room to enable live image relay to 
the Police Force control room, at present the Helical Bar system is a stand alone entity that 
does not allow this function and I am aware that the Police see this as detrimental to their 
capability at present. 

Particular areas of interest (requiring CCTV coverage) would be the cycle parking/car 
parking, public realm thorough fares and restaurant/night time economy areas. 

Should this not be achievable it may well be that we would look to pursue cameras that 
would be linked to ours and not HB’s system although the above would be preferred and 
more cost effective to the developer. However any link to our system would still require the 
HB control room to be manned 24/7 which I understand it is at present if this is not the case 
then we could enable control of the HB system when unmanned but this would require a 
more comprehensive system interface. 

It should be noted that several CCTV cameras were included on the planning 
application/conditions proposed for the other proposed development of a cinema and 
restaurant complex and a similar level of coverage/capability should be sought from a 
consistency basis. 
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Local Plans 

Land Use 

The NPPF promotes competitive town centres that provide customer choice and a diverse 
retail offer. 

The adopted North Northamptonshire Core Spatial Strategy promotes Corby as a growth 
town. Policy 1 reinforces this by stating that development will be directed principally to the 
growth towns and emphasis will be placed on regeneration of the town centres through new 
mixed use development. 

Policy 11 of the NNCSS safeguards existing employment areas unless is can be 
demonstrated that an alternative use would not be detrimental to the overall supply and 
quality of employment land within the district. The application proposes a loss of B1(a) and 
B8 although it is recognised that these areas have been vacant for some time and the 
proposed development would provide alternative jobs in retail and leisure. 

Policy 12 of the NNCSS promotes a minimum of 15,500m2 additional comparison shopping 
floorspace in Corby up to 2021, and this application would contribute towards that figure.  

The supporting text to policy 12 requires proposals of 1000m2 or more, gross floor area of 
retail development to include an assessment of impacts on adjacent town centres. However, 
this is not considered necessary for this application as the site already has a commitment for 
mixed use regeneration, including retail development that exceeds the current proposals. 

The supporting text of policy 12 also raises the issue of the lack of choice for food and drink 
in Corby as well as promoting a need for up to 13 additional cinema screens across the area 
by 2021 within or close to a town centre. This application supports this ambition. 

Saved Local Plan policy P9(S) encourages the provision of entertainment and leisure uses 
including restaurants and public houses with provision for a cinema in the vicinity. 

The Council began preparing a Site Specific Proposals Development Plan Document 
alongside a Corby Town Centre Area Action Plan however work was halted on these in 2009 
and 2006 respectively. These documents supported expanding the town centre on the site in 
the planning application. The Town Centre Masterplan drawn up by EDAW formed a 
background document to these Development Plan Documents and set out a number of 
overarching principles in addition to design guidance for the town centre. 

Design Principles 

The Town Centre Masterplan contains principles that could improve the scheme including a 
landmark building at the Southern Gateway, active frontages along Westcott Way and 
overcoming the ground level change by creating a form of a minimum of 6 storeys. It also 
criticised large swathes of surface car parking, something that is a major element of the 
proposed scheme. 

The adopted NNCSS policy 13 requires development to be of high design and respect and 
enhance the character of its surroundings. The NPPF makes reference to the importance of 
good design in decision making in paragraph 58, and paragraph 64 states that permission 
should be refused for development of poor design that fails to take the opportunities available 
for improving the character and quality of an areas and the way is functions. 

North Northamptonshire Joint Planning Unit Design Action 

Summary 

This scheme has many obvious strengths, and bespoke, distinctive design elements, which 
aim to address the challenges of this complex development site.  There remain two areas of 
the design which warrant further clarification/consideration in my view however, and these 
can be summarised as: 



5 
 

 The pedestrian environment along the route around the northern elevation at Market 
Walk 

 Pedestrian routes through the surface parking area, and associated landscaping. 

The text below incorporates suggestions of how these two matters might be addressed. 

Character (CSS policies 5, 13 and 16) 

The proposed cinema building has been designed as a distinctive landmark building, which 
takes cues from other areas of Corby town centre.  It would act as a key focal end to Market 
Walk, and has the potential to draw greater activity to this area of the town centre. 

The application proposes a significant area of surface car parking between the proposed 
cinema and Westcotte Way.  The concepts for the design of this area are broadly welcome in 
principle, though the translation of these concepts is questioned in some areas.  For 
example, further detail is sought on how key pedestrian routes would be treated across this 
space, in terms of planting, surface materials and lighting (see ‘legibility’ and ‘ease of 
movement’ below).  The landscaping of this area is considered a key element of determining 
the character of this development proposal. 

Continuity and enclosure (CSS policy 13) 

The proposal would enhance the continuity of built form and the sense of enclosure along 
Market Walk, and the cinema entrance would terminate the view along Market Walk.  One of 
the challenges of this scheme is that the cinema building would be highly visible from 
different directions, and effectively therefore has’ four fronts’.  The glazed elements proposed 
at the lower level underneath the cinema building are welcomed to provide a potential sense 
of activity and surveillance of the car parking area.  The MOT centre in unit 9 (under part of 
the cinema) would assist in creating a sense of activity during the day, as would the 
proposed gym in unit 9.   

Some reservations about the quality of the environment, and perceptions of safety travelling 
around the northern side of the cinema building at Market Walk level have been previously 
expressed pre-application.  Whilst it is noted that the north-eastern access tower is proposed 
so that it could provide some natural surveillance along the northern edge, it is considered 
questionable how beneficial this might be at some points of the day. Ideally the northern 
elevation of the cinema building would incorporate further glazed areas to create a greater 
sense of activity and surveillance on this pedestrian route, and/or the creation of a larger 
space in front of the cinema building could be explored (e.g. rounding or chamfering the 
corner of the cinema building) to create longer sight lines from Market Walk. 

The large area of surface car parking proposed would wrap around the south and east 
elevations of the cinema building.  Built features and uses noted above would assist in 
animating and enclosing this space in part.  The structural landscaping however will need to 
play a significant role in creating a sense of enclosure here too. 

The edges of the surface car park would be defined by stepped bed planters with box hedge 
and pampas grass (p34 of the DAS), and tree planting is proposed to define some areas of 
the car park.  These are welcome features, albeit that further consideration of the overall 
public realm in the surface parking is recommended, particularly in terms of highlighting key 
pedestrian and cycle routes. 

Quality of the public realm (CSS policies 13 and 16) 

It is clear that significant attention has been paid to the area of Market Walk affected by 
these proposals and the approach to the proposed cinema.   The quality of the public realm 
would be enhanced by the sense of enclosure and overlooking from the new (predominantly 
glass fronted) units proposed.  I have not found specification of the materials proposed in the 
public realm however. 
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As noted above, I still have some reservations about the experience of the pedestrian route 
around the northern side of the cinema building toward the access tower.  Some suggestions 
have been identified above, aimed at improving the pedestrian experience of this space. 

The quality of the surface car parking area, and the associated landscaping were discussed 
pre-application, and highlighted further by the OPUN design review in October. The 
application demonstrates that much of the pre-application advice has been taken, with 
parking now set away from the cinema building, to create an enhanced setting for the built 
form.  The raised beds around the edge of the surface parking area are also welcome 
details. 

The ‘room and avenue’ landscape concept set out on page 34 of the DAS, is welcome in 
principle.  The translation of this concept onto the plan however is queried.   In particular, I 
remain to be convinced that key pedestrian and cycle routes across the space are sufficiently 
well defined.   

I have not found specification of the surface materials proposed for the surface car parking.  
Some variation (even if just in colour) would be welcome within the parking area, to further 
break it down visually. 

Ease of movement (CSS policies 3, 4, 9, 13, 16) 

The application site is particularly challenging as a result of the differences in level that need 
to be overcome.  The scheme proposes two access towers on the outside of the cinema 
building to facilitate movement (stair and lift) between the lower surface car park level, and 
Market Walk, as outlined above.  These would be open and independent of the cinema 
operation, it is understood.  Their glazed design is intended to enable them to be lit and 
therefore easy to navigate toward, as well as creating a sense of surveillance both inside and 
out.  

The proposed surface car park incorporates a principal pedestrian route north-south toward 
Anne Street, in addition to identified routes around the building to and from the access 
towers, and east toward Elizabeth Street.  The information available does not sufficiently 
identify how the key routes would be distinguished from others in my view, and further detail 
and clarification is sought on this point.  This also relates to the translation of the overall 
landscaping concepts for the surface car park area in particular. 

Legibility (CSS policy 13) 

As noted above, the proposed cinema building would in itself act as a new landmark, and 
could assist in drawing greater pedestrian activity to this end of Market Walk.  The entrance 
to the cinema building has been located so that it is highly visible along Market Walk. 

The access towers which would negotiate the level differences would perhaps be less 
obvious from Market Walk, although it is acknowledged that the chamfered corner of unit 4 
would suggest that there is further activity to the south (the south-western stair and lift).  The 
route around the north of the cinema to the north-eastern access tower has been identified 
as an area of concern above. 

The prominent locations (viewed from the other directions) and ability to emit light would 
however, make the towers highly visible from the south and east, from the car park and 
beyond. 

As above, the identification of key routes within the public realm is considered to warrant 
further clarification. 

Adaptability (CSS policies 13, 14) 

The application scheme would make use of part of an existing structure on site. 

There could be some long term potential to wrap the car parking, and incorporate further 
town centre development, although this is undefined. 

Diversity (CSS policies 12, 13, 15, 16) 
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As previously identified, the application proposes a mix of uses and unit types, aimed at 
increasing footfall in this underutilised area of Corby town centre. 

Anglian Water 

Anglian Water would recommend the following planning condition if the Local Planning 
Authority is mindful to grant planning approval: 

 No drainage works shall commence until a surface water management strategy has 
been submitted to and approved in writing by the Local Planning Authority. No hard-
standing areas to be constructed until the works have been carried out in 
accordance with the surface water strategy so approved unless otherwise agreed in 
writing by the Local Planning Authority. 

Reason: To prevent environmental and amenity problems arising from flooding. 

Crime Prevention Design Advisor 

Further to our initial response. Please accept the recommendations and comments below 
which are provided on behalf of Northamptonshire Police. 

Northamptonshire Police are supportive of the changes proposed to the planning application 
and provide the following, which if implemented will help to reduce the likelihood of crime and 
disorder, including anti-social behaviour occurring. 

 We are appreciative of the support provided by the applicant and Corby Borough Council in 
implementing our recommendations and are confident that the changes proposed will help to 
provide a safer and more sustainable development that reflects the efforts already evident in 
Corby town centre. 

In support of the changes we have a some further comments to make regarding CCTV and 
ANPR provision. 

The CCTV layout plan indicates the location of CCTV cameras which is acceptable, our only 
slight area of concern is in regard to the CCTV coverage and ANPR provision at the point of 
vehicle entry and exit.  In practice it is not always possible for roaming PTZ cameras to 
capture facial quality recognition images at the vehicle point of entry - mainly due to their 
height above ground level - for that reason we recommend that fixed cameras are used at 
this location located at a height that will provided images of people sat inside vehicles. 

In so far as is practicable we recommend the use of dome style cameras for as these give no 
indication of the field of view to a potential offender.  There are however occasions when it is 
desirable for an offender to know when they are likely to be seen, such as at the vehicle point 
of entry where conventional PTZ cameras should be used. 

We also applaud the intention to comply with Secured by Design  and ParkMark for which we 
encourage early applications. 

Highway Authority 

We have reviewed the various models put forward by the applicant and can confirm that the 
junction modelling undertaken indicates that there is a nil detriment solution which is 
appropriate for the impact of the proposed development.  

In addition the parking issue has been addressed and therefore I am reasonably content that 
these elements are suitable for use in the TA and as such it is now acceptable to the Local 
Highway Authority. 

Please see the email trail below as to how these issues have been addressed by the 
applicants from which the following paragraph is pertinent:  

“Our Clients have confirmed that they are prepared to discuss a contribution equivalent to the 
cost of the proposed improvement shown on attached drawing IT1321/SK/04 on the basis 
that the contribution would be used to part fund a wider strategic improvement”. 
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I trust this permits your deliberations to proceed on the basis that Northamptonshire 
Highways is satisfied that the application has been adjusted to meet our requirements in 
terms of traffic impacts. 

Rutland County Council 

No comments to make on this particular proposal. 

Kettering Borough Council 

No objection. 

East Northamptonshire Council 

No objection to the proposals in principle. 

Environment Agency 

The proposed development will be acceptable if the planning conditions outlined below are 
included on any planning approval 

Condition 1 – No development shall take place until a surface water drainage scheme for the 
site, based on sustainable drainage principles, has been submitted to and approved in 
writing by the Local Planning Authority. The scheme shall subsequently be implemented in 
accordance with the approved details before the development is completed. The scheme 
shall as a minimum: 

 Demonstrate that the hierarchy of drainage has been followed. 

 Detailed surface water design drawings including supporting calculations. 

 Consideration of overland flood flows. Overland flood water should be routed away 
from vulnerable areas. For acceptable depths and rates of flow, please refer to 
Environment Agency and Defra document FD2320/TR2 “Flood Risk Assessment 
Guidance for New Development Phase 2”. 

 Details of how the scheme shall be maintained and managed after completion. 

Reason: To prevent the increased risk of flooding, both on and off site in accordance with 
the NPPF and Policy 13 of the North Northamptonshire Core Spatial Strategy. 

Condition 2 – No building works which comprise the erection of a building required to be 
served by water services shall be undertaken in connection with any phase of development 
hereby permitted until full details of a scheme including phasing, for the provision of mains 
foul sewage infrastructure on and off site has been submitted to and approved in writing by 
the Local Planning Authority. No building shall be occupied until the works have been carried 
out in accordance with the approved scheme. 

Reason: To prevent flooding, pollution and detriment to public amenity through provision of 
suitable water infrastructure in accordance with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Informative – In order to satisfy above Condition 2, an adequate scheme would need to be 
submitted demonstrating that there is (or will be prior to occupation) sufficient infrastructure 
capacity existing for the connection, conveyance, treatment and disposal of quantity and 
quality of water within the proposed phasing of development.  

Advertisement/Representations 

1. Site Notice – Site notices were posted on a lamp posts around the site on 6th 
December 2013 

2. Public Notice (ET) – Notice was advertised in the Evening Telegraph on 12th December 
2013 

3. Neighbour Notification –  

 51, 53, 55, 57, 59, 61, 63, 65, 67, 69, 71, 73, 75, 77, 79, 81, 83, 85, 87, 89, 91, 93, 
95, 97, 99, 101, 103, 105 Constable Road 
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 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23 Hamilton House, Elizabeth Street 

 2, 4, 6, 8, 10, 12, 14, 16, 18, 20, 22, 24 Cromarty House, Elizabeth Street 

 Stuart House, Stuart Road 

 73, 75, 77, 79, 81, 83, 85, 87, 89, 91, 93, 95, 97, 99, 101, 103, 105, 107, 109, 111, 
113, 115, 117, 119, 123, 125, 127, 150, 152, 154, 156 Elizabeth Street 

 United Reformed Church, Elizabeth Street 

 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25 
Chandos House, Queens Square 

4. Summary of Representations – 4 letters of objection have been received and 45 letters 
of support with the following comments summarised: 

 The proposals for a new Cinema are prejudicial to my client’s longstanding 
commitment to Corby and are considered to be detrimental to the core 
regeneration objectives of the town centre. 

 The proposed development is piecemeal, being brought forward in isolation on an 
important gateway site without considering its impact upon the viability of the wider 
town centre. Such an approach to planning is prejudicial to the regeneration of the 
Town Centre. 

 The proposed development does not propose a strategy for car parking, prime 
frontages, and links to address pedestrian thoroughfares or any context to judge if 
and how the proposals will assist in the wider retail-led regeneration of the town 
centre. The proposals are contrary to the Masterplan for the town centre. In 
particular the provision of a considerable area of surface car parking within an area 
identified as an important ‘Gateway to Corby’ within the Applicant’s own 
submission is considered to represent a significant and critical design failing.  

 The Applicant has failed to provide any evidence which takes into account the 
commitment to deliver the 6 screen cinema in the Leisure Quarter as is proposed 
by our Clients. Furthermore the application has not assessed the ability of Corby to 
viably accommodate two cinemas. 

 The Market Place redevelopment would propose a further 8 screen Vue cinema, 
with 1,058 seats (an average of 132 per screen) which would increase cinema 
capacity in Corby to 14 screens and 1,953 seat when added to our Clients 
scheme. The presence of 14 screens to serve the same catchment would result in 
much lower occupancy levels, reduced from about 280 per seat to around 130 per 
seat. This much lower occupancy highlights the problems of over-capacity that 
would result; raising strong doubts about the viability of the two schemes together. 

 In light of my Clients commitment to the regeneration of the leisure quarter and the 
fact that only one cinema scheme may function viably within the town, it is firmly 
recommended that Corby Borough Council refuse planning permission for the 
alternative scheme at Market Walk which is prejudicial to the planned strategy for 
retail-led regeneration of the town centre and harmful to the symbiotic relationship 
with the leisure quarter. 

 Pizza Express is unable to commit to Corby until there is a clear indication that 
there will be only be one single leisure complex in the town centre. It is essential to 
commercial viability that a town of this size has only one leisure core close to the 
shopping area and the centre of town. The close proximity of this site to the theatre 
and swimming pool has achieved this. 

 Concerns with the plans to develop a second cinema (Savoy). 

 Fully supportive of the Vue Cinema development. 

 Vue is a more established company ready to invest a huge amount of money in an 
attempt to regenerate the area. 
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 Footfall will increase dramatically as it will become a real entertainment 
destination, given the large restaurant and bars that will no doubt follow a giant 
such as Vue. 

 The proposal will create hundreds of jobs. 

 Demolition is well underway in order to develop the Vue Cinema complex. 

 Building a low budget cinema (Savoy) a few hundred feet away is a desperate 
attempt to once again sell some land and fight the owners of Willow Place efforts 
to improve Corby as a whole. 

 There are many other facilities that could be constructed in the proposed 
development area (Parkland Gateway) such as bowling alley, an entertainment 
arena, snow dome etc. 

 Savoy will not be able to compete with a company as large as Vue in the long 
term. 

 Corby Council surely wants to bring variety to the town and not discourage a huge 
multi-national company from investing in the area. 

 The Vue cinema proposal will bring more restaurants and a better night time 
economy for the town. 

 Vue is a well known brand that would be great for Corby and would cater for the 
needs of everyone. 

 Why has a decision been made to grant planning permission to another cinema 
chain (Savoy) when the townspeople have been getting excited about the 
prospects of getting a large reputable chain cinema. 

 Corby Council seems to have it in for the town centre owners. 

 The proposal will completely change the look of Willow Place and will bring lots of 
people and revenue into the town centre. 

 Vue proposal is complete with the latest technology and more screens. 

 Planning permission has been granted for two years on the George Street (Savoy) 
land and now that Helical have proposed this new development and is close to 
being granted permission that the Council have now decided that they have a 
cinema operator ready. 

 Willow Place is already a place that I like to visit as it is a pleasant environment 
and I would like to see it grow to be a place that I could socialise in as well as a 
place I like to shop.  

 The Vue Cinema and restaurants proposal will deliver significantly more jobs than 
the Savoy scheme. 

 People said that they wanted car parks to be pay and display and at one level. 

REPORT 

Policy Considerations 

Sustainable mixed-use development, particularly through the regeneration of brownfield land 
in town centres, is a key national and local objective. Below are key policies in relation to the 
proposal: 

National Planning Policy 

At the heart of the National Planning Policy Framework (NPPF) is the presumption in favour 
of sustainable development. The NPPF states that LPA’s should approve development 
proposals that accord with the development plan without delay and in the absence of the 
development plan or when policies are out-of-date, granting permission unless adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits.   
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The NPPF sets out core planning principles that should underpin both plan-making and 
decision-taking at paragraph 17. Paragraph 23 of the NPPF looks at ensuring the viability of 
town centres. This paragraph states amongst other points that in drawing up Local Plans, 
LPA’s should: 

 Recognise town centres as the heart of their communities and pursue policies to 
support their viability and vitality; 

 Promote competitive town centres that provide customer choice and a diverse 
retail offer and which reflect the individuality of town centres; 

 Allocate a range of suitable sites to meet the scale and type of retail, leisure, 
commercial, office, tourism, cultural, community and residential development 
needed in town centres. It is important that needs for retail, leisure, office and other 
main town centre uses are met in full and are not compromised by limited site 
availability. Local planning authorities should therefore undertake an assessment 
of the need to expand town centres to ensure a sufficient supply of suitable sites. 

Paragraph 58 of the NPPF in regards to design states that planning policies and decisions 
should aim to ensure that developments: 

 Will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

 Establish a strong sense of place, using streetscapes and buildings to create 
attractive and comfortable places to live, work and visit; 

 Optimise the potential of the site to accommodate development, create and sustain 
an appropriate mix of uses (including incorporation of green and other public space 
as part of developments) and support local facilities and transport networks; 

 Respond to local character and history, and reflect the identity of local 
surroundings and materials, while not preventing or discouraging appropriate 
innovation; 

 Create safe and accessible environments where crime and disorder, and the fear 
of crime, do not undermine quality of life or community cohesion; 

 Are visually attractive as a result of good architecture and appropriate landscaping. 

Local Development Plan 

The North Northamptonshire Core Spatial Strategy which was adopted in June 2008 plays 
an important role in facilitating the regeneration of Corby, a fundamental component of the 
adopted Core Spatial Strategy is reflected in the following Vision and Objectives: 

 Create a sustainable urban-focused development framework based on maintaining 
distinctive and separate settlements and on optimising the use of the existing 
structure of a north-south urban core with a spine of rural service centres in the 
east. Ensure the scale and location of growth is shaped by the role and character 
of settlements in this network, supporting greater self-sufficiency for the area as a 
whole. 

 Ensure that services and facilities, including cultural provision, are located in town 
centres and other areas of focus in North Northamptonshire, and that opportunities 
to maximise and enhance the provision of leisure, retail and cultural facilities are 
taken, making these places more self-sufficient and real hearts for their 
communities. 

 Ensure the regeneration of Corby and the other areas of North Northamptonshire 
that need it, through maximising the use of brownfield land for new development, 
providing the necessary supporting infrastructure and inspiring community 
confidence in the need for positive change. To build on the distinctive features and 
assets of each settlement to support and facilitate this, including the promotion of 
art in the public realm. 
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Relevant Policies within the Core Spatial Strategy state: 

 The emphasis will be on the regeneration of the town centres, through 
environmental improvements and new mixed use developments, incorporating 
cultural activities and tourism facilities, in order to provide jobs and services, 
deliver economic prosperity and support self sufficiency. 

 Priority will be given to the reuse of suitable previously developed land and 
buildings within the urban areas, followed by other suitable land in urban areas. 

 Corby town centre will be strengthened and regenerated as the focus of 
sustainable communities in North Northamptonshire. 

There are still a number of policies which are ‘Saved’ in the adopted Corby Borough Local 
Plan that are relevant to this planning submission. These emphasise the importance of the 
town centre providing for a range of uses. 

An objection has been received to the scheme which considers that this proposal is 
prejudicial to the planned strategy for retail-led regeneration of the town centre. The Local 
Plans department have considered this application and have not raised any objections to the 
scheme. Further to this is must be recognised that although detailed town centre policies 
were promoted in an Area Action Plan and a Site Specific Document neither of these were 
pursued to adoption. The Council therefore have no detailed development plan documents 
when it comes to the town centre. It is recognised that Policy 12 of the Core Spatial Strategy 
seeks a minimum net increase in comparison shopping floor space of 15,500 square metres 
for Corby however again this requires development plan documents to make this provision. 
Without detailed development plan documents the policies do not prohibit this site being 
developed for the proposal being promoted under this application.   

It must be recognised in tandem to the above that the applicant has recognised the Councils 
aspirations under the Corby Town Centre Masterplan by EDAW, Town Centre Area Action 
Plan and Site Specific Document to develop this site for retail-led development. The 
applicant has argued that there is a lack of both retailer and investor interest in delivering the 
scale of development as proposed in this dated policy. It is has also suggested that the 
Phase 2 regeneration scheme (Evolution Corby) proposed by Land Securities at the time 
which closely followed the concepts within the town centre masterplan was not pursued 
because there was no future demand for such a retail-led scheme. The applicant has also 
referred to substantial vacant retail space already within the town centre and that there are 
other parts of the town centre which could be regenerated should there be the need to 
provide additional retail floor space in the future. In light of this the applicant believes this 
scheme will help regenerate a part of the town centre which has no environmental value. 

Other points raised in terms of objections reference the fact that if this proposal will prejudice 
the viability and vitality of the regeneration of the town centre and will have a direct impact on 
the ability of either scheme to secure quality nationally based restaurant brands. This 
objection is in reference to the proposal to deliver a Cinema scheme on Parkland Gateway at 
the opposite side of the town centre. In determining planning applications it must be 
recognised that each application has to be considered on its planning merits. On this basis it 
is considered that this scheme is not contrary to the policies mentioned above. Both the 
Parkland Gateway and this Vue cinema scheme are considered to be equally acceptable in 
planning terms. They would both improve the viability and vitality of the town centre. From a 
regeneration perspective both schemes are acceptable. This is further supported by the 
independent report by Peter Brett Associates which was commissioned by the Local 
Planning Authority (full report available at Appendix B). The report illustrates that there is 
capacity for both cinemas in Corby Town Centre and that this proposal will not prejudice its 
vitality or viability.  

On the basis of the above information it is considered although this scheme will not deliver 
the type of development envisaged by the Council in its unadopted planning policies it will 
however, help deliver a scheme which will attract more visitors to the town centre whilst also 
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improving the evening economy which is required. This will in turn improve the viability and 
vitality of the town centre. The proposal is considered to be sustainable development and will 
also regenerate a dilapidated part of the town centre. These are important points which are 
supported in both national and local level policies.  

Design Considerations    

The proposed design of the development has evolved over time as a result of pre-application 
meetings and consultations with relevant parties including OPUN (Architecture and Built 
Environment Centre in the East Midlands).  

The site as it currently stands, some of which has now been demolished comprises of 
development of low architectural quality which has dated significantly and creates a poor 
gateway into this part of the town centre. This part of the town centre provides little in the 
way of built heritage and therefore loss of any of the buildings through demolition is not 
considered to be of any concern. 

The proposed development comprises of an 8 screen cinema and restaurants, both new and 
refurbished, at Market Walk/Willow Place level; a gym, replacement accommodation for the 
autoworks and new 515 space surface car park at ground level, and new car access 
arrangements; lift and stair access connecting the two levels; new landscaping and public 
realm at both levels; the removal of obsolete structures and recladding of existing retained 
structures, including opening frontages up for future uses; and revisions to the exit 
arrangements from the service areas. 

The layout of the cinema which is rectangular in form has been determined as a result of its 
internal arrangements determined by the standard auditorium configuration of the cinema 
operator. The height has also been determined as a result of the internal function. To 
achieve level access with the rest of the existing shopping centre in this area, the cinema will 
be built on the retained structure of the former bus station. The proposed cinema will be 
significantly lower than Crown House which occupied the area now being proposed for the 
cinema building. 

The proposed cinema building will be externally wrapped with perforated metal panels with 
backlighting at higher level which will act a distinct design element whilst also screening 
servicing and other elements on the roof and also fire escape routes on the east and south 
elevations.  The ground floor which previously contained the bus station is two-storey in 
height and sits below the cinema box and will be constructed from a red brick thereby 
providing the appearance of a solid base below with a lightweight structure floating above. 
The proposed cinema block will have two uses located beneath with an autoworks located 
and accessed from the northern end and a retail unit is proposed to the southern end which 
will have frontages both on the south and eastern elevations. 

Two vertical cores containing lifts and staircases are proposed to be located to the southern 
and eastern elevation to enable access from the proposed surface car park into the cinema 
and town centre. These are proposed to be constructed of mainly glazing and red brick. 
These will create the primary links into the town centre for pedestrians coming into the town 
centre from this side of the town and those utilising the proposed surface car park. These will 
be open 24 hours a day which will improve linkages through the town centre whilst providing 
a safe environment with natural surveillance. 

As part of the application a gym is proposed which is located to the western end of the 
application site and will be accessed from the proposed surface car park. This will have a 
glazed frontage onto Westcott Way. A bicycle store is also located at this level and will be 
located adjacent to the vertical core on the southern elevation. This will be glazed providing 
some life along the southern elevation onto the proposed surface car park and Westcott 
Way.   

At Market Walk level a number of units will be refurbished and extended as well as 
constructed to provide four retail/restaurant units on the southern side of Market Walk. This 
will continue the retail frontage along Market Walk from the existing Willow Place scheme. 
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Another unit will be extended to the north side of Market Walk providing an extended retail 
unit. All of these proposed units will have glazed frontages to allow views in and out to 
activity along this pedestrian thoroughfare. The other proposed materials will look to tie into 
the existing Willow Place such as the use of timber cladding.  

The existing multi-storey car park will be demolished and a surface parking will replace this. 
The proposed surface car park will provide approximately 515 car parking spaces. This will 
take up a significant portion of the application site and will front onto Westcott Way, Anne 
Street and Elizabeth Street.  The proposed surface car park will be constructed from black 
tarmac interspersed with buff coloured tarmac for pedestrian walkways. Two pedestrian links 
are proposed, one from Westcott Way which will mainly be utilised by people coming from 
Oakley Road direction and the other from Elizabeth Street. These will be constructed from 
similar materials as used around the Cube public realm. An area of public realm will also be 
created at ground floor level linking the eastern and southern vertical cores. Landscaping is 
also proposed which follows a similar theme to what has been introduced around the Cube. 

Overall it is noted that this proposal would create a marked improvement upon the current 
environs. The proposal will replace dilapidated buildings and partly demolished site with 
modern buildings of which some will be of high quality architecture and more importantly 
regenerate this part of the town centre. OPUN’s design review panel recognised that the 
design of the cinema had the potential to make a strong and positive design statement, 
acting as the eastern town centre ‘bookend’ for Corby, in a similar manner to the role Corby 
Cube plays as a western ‘bookend’. 

In terms of the cinema building it is considered that the proposal will deliver a scheme which 
will provide high quality architecture to this part of the town centre. It will have presence in 
the day and in the evening when backlit will provide a strong architectural impact. The use of 
spaces beneath the cinema building will provide for active uses onto the surface car parking 
areas. OPUN’s design review panel have commented on this previously and have asked the 
applicant’s to improve the appeal and functionality of the areas beneath the cinema by 
providing more public realm to the front of the proposed commercial units. The applicants 
have addressed this by providing a more active frontage to the proposed commercial uses as 
well as setting the car parking away from the building allowing space for customers and 
thereby making these units more desirable retail area. This part of the proposal is considered 
to be an acceptable design response and will be marked improvement to the current 
architecture and will regenerate this part of the town centre. 

The proposed gym and cycle store will provide activity at ground floor along Westcott Way 
and the proposed surface car park. This will significantly improve the environment onto the 
street scene by bringing some life into an area which currently presents the back end of uses 
(mainly Willow Place). This is a positive addition and is acceptable from a design point of 
view. The gym has already commenced construction following the Local Planning Authority 
granting planning permission in August 2014. 

The proposed refurbishment, extension and construction of units along Market Walk leading 
to the proposed cinema will provide significant visual improvements to this area. Units along 
this area have been boarded up and most of this part of the town has been hoarded off for a 
significant period of time. These works along Market Walk will significantly improve this 
environment and will provide a much required night time economy for the area. Again this 
area will result in significant regeneration improvements to this area of the town centre which 
will have a positive visual impact. 

In regards to the proposed surface car park the OPUN design review panel raised a number 
of concerns with the initial design. They considered that the parking would occupy significant 
areas of land in both eastern parts of the site and provide the backdrop to the cinema; and 
stressed the need to treat these spaces as much more than car parks. The design panel 
encouraged the need to create attractive, landscaped, well connected useable spaces which 
have identity and character e.g. parking squares which are supported by a robust landscape 
strategy. Design development has been ongoing in regards to the design of the surface car 
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park since these points were made by the OPUN design review panel. The proposal looks to 
deliver approximately 515 car parking spaces which provide two pedestrian thoroughfares, 
one from Elizabeth Street and the other from Westcott Way/Anne Street. The proposal will 
provide landscaping around the perimeter of the car park as well as between parking spaces 
in rows at regular intervals. The main issues in determining the acceptability of the proposal 
is its impact on the visual amenities street scene. The EDAW Masterplan criticised large 
swathes of surface car parking and suggested this site should look to deliver a scheme which 
provided frontage onto Westcott Way and overcoming the ground level change by creating a 
form of a minimum of 6 storeys.  

This proposal to provide a car park will be contrary to the previous vision of the area. It is 
clear that the applicant which owns majority of the town centre does not see a market for 
delivering a scheme which was originally master planned on the growth of Corby and 
consider that other parts of the town could potentially deliver the retail growth should it be 
required in the future. It is recognised that whilst design improvements have been made to 
the proposal will still result in a scheme dominated with a surface car park which from an 
urban design perspective has its many drawbacks especially in this gateway location. In 
balance whilst there are concerns about the how the surface car park will present itself from 
the street scene this needs to be balanced against the regeneration benefits that this scheme 
brings to Corby town centre. When considering the low architectural quality of the current 
environment and given that the scheme will provide landmark building (cinema) and other 
uses which will improve the viability and vitality of the overall town centre it is considered that 
the proposal on balance is acceptable in the context of what is being proposed as a whole.  

The Joint Planning has raised concerns in regards to the design of the scheme reiterating 
some of the points that the OPUN design review panel raised. Revisions have been 
submitted which address their previous concerns which have been confirmed to be 
acceptable on balance.    

In regards to the proposed palette of materials for the site it is considered that these are 
generally acceptable. However it is considered necessary to impose a condition for materials 
to be submitted for approval to ensure we achieve a high quality finish to the overall 
development. 

Impact on Nearby Residents and Businesses 

The proposed cinema will sit opposite existing residential dwellings on Constable Road, 
Stuart Road, Elizabeth Street and Queens Square and will be located adjacent to existing 
retail units on Willow Place and Market Walk. The town centre at present lacks a coherent 
night time economy with very few pubs and restaurants opened beyond 18:00. As a result of 
this application and other incremental changes in the town centre it will become a destination 
to visit not just in the daytime but also the evening. This naturally will have some impact on 
nearby residents and businesses however the NPPF and local policy framework support 
these types of uses which both support vitality and viability of the town centre. 

The proposed development has been designed to take into consideration the adjoining 
residential dwellings and commercial uses. Further to this no objections have been received 
from local residents or businesses. Given the relationship between existing and proposed 
buildings it is not considered that the impact on amenities would be potentially so significant 
as to justify refusing permission. It must also be noted that the Environmental Quality 
department has not raised any objections to the proposal subject to conditions being 
imposed in regards to hours of work being controlled for the construction phase and also 
lighting to be controlled within the site as to not affect residential dwellings surrounding the 
site. This is considered reasonable and therefore relevant conditions will be imposed. 

Prior to the submission of this application a public exhibition was carried out and this is 
documented within the planning application submission. This showed that most respondents 
were supportive of a cinema scheme coming forward on the application site. The above 
points raised in support of the Vue cinema proposal have been addressed in the main within 
the main body of the report. 
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It is noted that most of the concerns raised in the letter of representations are in relation to 
the granting of planning permission of the Parkland Gateway cinema proposal (Savoy). The 
Parkland Gateway scheme was recommended for approval subject to conditions and a 
Section 106 Agreement on 27th September 2011. Therefore this application pre-dates the 
submission of the Vue Cinema proposal. The S106 Agreement has been completed with 
planning permission being granted 28th March 2014. The construction of this cinema 
proposal is well progressed. It is recognised earlier on in this report that both cinema 
schemes are acceptable on their planning merits. Both schemes will improve the viability and 
vitality of the town centre and will have regeneration benefits.  

In regards to people’s concerns about specific operator of the Parkland Gateway scheme, 
this is not up to planning system to determine the acceptability of one cinema operator over 
another. Also it is considered that both the schemes will deliver jobs opportunities and will 
deliver an improved evening economy. 

Crime Prevention 

The proposed development will provide leisure uses and restaurants which will inevitably 
attract people to the town centre in the evenings. It is considered that revisions and 
additional information submitted during the application process has taken into considerations 
of crime prevention by creating a development which provides sufficient levels of natural 
surveillance and includes the provision of CCTV. The Crime Prevention Design Advisor is 
satisfied with the proposal and therefore it considered that the proposal is acceptable in this 
regard.  

Highways Impact  

A Transport Impact Assessment has been submitted with the application which covers a 
variety of topics. The Highway Authority has considered the submission and consider that the 
proposal is acceptable in terms of traffic impact. 

The proposal looks to provide approximately 515 car parking spaces, 6% of these for the 
provision of disabled parking. Approximately 20 spaces will be provided for motorcycles and 
30 spaces for bicycles in an enclosed area. As part of this proposal there will be a loss of a 
multi-storey car park. The parking numbers proposed are acceptable to the Highway 
Authority therefore this is considered to be acceptable. 

In regards to vehicular access arrangements to the surface car park this will be achieved 
from the western end of Anne Street and the existing diverge lane from Westcott Way. The 
Egress point is located to the eastern end of Anne Street close to the junction with Elizabeth 
Street. Servicing the site which currently takes place of Anne Street will be relocated to 
Windsor Place off Elizabeth Street. Whilst the access arrangements are considered to be 
acceptable to the Highway Authority in regards to vehicles a S106 obligation has been 
requested for strategic improvements to the at the roundabout junction off Elizabeth 
Street/Oakley Road/ Westcott Way in the future. This has been agreed with the applicant and 
is considered acceptable considering the likely impacts as a result of this development. 

Cycle connections into the site will provided from both Elizabeth Street and Westcott Way 
with an enclosed cycle store located on the southern elevation adjacent to the vertical core. 
Pedestrians will be able to access the application site from a number of routes off Elizabeth 
Street and Westcott Way. Pedestrians will be directed towards either of the vertical core on 
the eastern or southern elevation. The proposed building will be accessible from within the 
town centre from the existing Willow Place scheme and Queens Square down Market Walk. 
It is considered that both cycle and pedestrian access arrangements for the site are 
acceptable. 

In regards to public transport this has also been considered by the Highway Authority who 
consider that the proposal benefits from good public transport links, however it notes limited 
evening service when the proposed cinema and other proposed uses will draw more 
customers. The Highway Authority considers that a S106 obligation should be made to 
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improve evening bus services into town. It is considered this is reasonable given the likely 
need for this service. 

A Travel Plan Framework has been submitted with the application which looks to achieving a 
reduction in the use of the private car for more sustainable methods of transport to the site. 
Although the Highway Authority has not commented on this document it is considered 
necessary that a condition is imposed to this permission which ensures that the measures 
outlined in the Travel Plan Framework are introduced to reduce the dependency on the use 
of cars. 

Sustainability and Renewable Energy 

The application has been supported by a BREEAM and also a renewable energy pre-
assessment. The proposal looks to achieve a “Very Good” rating for BREEAM and will as a 
result provide 5% of renewable energy. Although the proposal meets the requirements of 
BREEAM rating as per Policy 14 of the North Northamptonshire Core Spatial Strategy it does 
not achieve the need to provide 10% of the demand for energy on site and renewably and/or 
from a decentralised renewable or low-carbon energy supply.  

Subsequently the agent has confirmed that the development will look to achieve higher 
standards of energy efficiency and are satisfied with a condition which requires them to 
achieve the 10% target as per the policy requirements. On this basis it is considered that the 
proposal is acceptable on these grounds. 

Drainage 

A Flood Risk Assessment has been submitted with the application which the Environment 
Agency considers to be acceptable subject to the imposition of conditions. These conditions 
require the submission of details for both surface water drainage and foul sewage 
infrastructure. Anglian Water has also commented on the application and has requested a 
condition to be imposed for a surface water management strategy to be submitted. It is 
considered that the imposition of relevant conditions on drainage is considered acceptable.  

Developer Obligations 

A development of this scale will have an impact on local services and infrastructure. To offset 
this in the event permission is granted, a Section 106 Agreement is being negotiated to 
mitigate these impacts. 

Following consultations with various statutory and non-statutory consultees the following list 
for S106 heads of terms have been requested: 

 Public Transport 

 Highway Works 

 S106 Monitoring Officer 

At the time of writing this report negotiations are still continuing on the content of the 
Agreement, and importantly the level of contributions that will need to be provided. Circular 
05/2005: Planning Obligations (as amended by the Planning Act 2008 and Community 
Infrastructure Levy Regulations 2010), requires (Regulation 122) that planning obligations be 
only sought where they meet the following tests: 

 Necessary to make the development acceptable in planning terms; 

 Directly related to the development; 

 Fairly and reasonably related in scale and kind to the development. 

It also establishes that the use of planning obligations must be governed by the fundamental 
principle that planning permission may not be bought or sold. It is therefore not legitimate for 
unacceptable development to be permitted because of benefits or inducements offered by a 
developer which are not necessary to make the development acceptable in planning terms. 
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Similarly, planning obligations should never be used purely as means of securing for the 
local community a share in the profits of development. 

Summary and Conclusions 

This is a detailed application for the demolition, redevelopment and part refurbishment to 
provide a cinema, five retail/restaurant units (within Use Classes A1 and A3), new access 
and public realm improvements at Market Walk level, together with a gym, cycle parking, 
retail, car repairs and MOT centre, surface level car parking, landscaping and access at 
ground level. 

The main body of the report has attempted to draw attention to the key material planning 
considerations which need to be evaluated in the determination of this application. Following 
extensive consultation and detailed evaluation of the proposed development, with particular 
regard to the issues highlighted above, officers have taken a balanced view on the 
application and believe it to be acceptable in its current form subject to suitable mitigation 
being agreed under the heads of terms of the S106 Agreement and compliance with the 
suggested conditions. 

The application proposes a form of development which will provide an opportunity to 
regenerate a significant area of brownfield land within the heart of the town centre. The 
proposed development will regenerate a particularly dilapidated part of the town centre. 

The proposed development provides an opportunity to build on the significant progress of the 
regeneration of the town centre following construction of Willow Place. The delivery of the 
proposal would make a significant contribution to the economic growth of the town by 
providing a significant boost to the night time economy of the town centre whilst also 
providing job opportunities during both the construction phase and operation of the 
development. 

The application is fundamentally in accordance with planning policy principles and guidance 
at both national and local level. Therefore subject to the imposition of appropriate planning 
conditions and the applicant being willing to sign an agreement to cover all the Section 106 
topics highlighted in the report; the regeneration objectives for Corby are considered to be 
best served by approving this application. As a result the application is considered by officers 
to be acceptable and thus recommended for approval. 

 RECOMMENDATION:  Approval, subject to: 

A Section 106 Agreement for the following heads of terms and others which may become 
apparent during further negotiation: 

o Public Transport 

o Highway Works 

o S106 Monitoring Officer 

 And the following conditions: 

Time Limit 

1. The development hereby permitted shall be begun before the expiration of three years from 
the date of this approval 

Reason:  These are the requirements of Section 92 of the Town & Country Planning Act 
1990 as amended by Section 51 of the Planning & Compensation Act 2004. 

Remediation and Site Preparation 

2. Prior to the commencement of development (other than the existing deck level): 

(a) A contaminated land Phase 1 report shall be submitted to, and approved in writing by 
the Local Planning Authority (LPA). 
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(b) Should the Phase 1 report recommend that a Phase 2 investigation is required, a 
Phase 2 investigation shall be carried out and the results submitted to, and approved 
in writing by the LPA. 

(c) If the Phase 2 investigations indicate that remediation is necessary, a Remediation 
Statement shall be submitted to, and approved in writing by, the LPA. The remedial 
scheme in the approved Remediation Statement shall then be carried out. 

(d) Should remediation be required, a Site Completion Report detailing the conclusions 
and actions taken at each stage of the works including validation works shall be 
submitted to, and approved in writing by, the LPA prior to the first use or occupation 
of any part of the development hereby approved.  

(e) If during the course of the proposed development, contamination not previously 
identified is found to be present within the site, no further development shall be 
carried out until the developer has submitted to and obtained from the Local Planning 
Authority, written approval of a method statement detailing how the unsuspected 
contamination will be dealt with. 

Reasons: To ensure that any possible land contamination is fully assessed and mitigated in 
accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy. 

Construction Environment Management Plan 

3. Prior to the commencement of building construction, a detailed Construction Environment 
Management Plan for the construction phase of the development shall be submitted to the 
Local Planning Authority. 

The plan shall include:- 

(a) locations for the loading and storage of all plant, machinery and materials including 
oils and chemicals to be used in connection with the construction of the development. 

(b) details of all bunds, fences and other security measures to be placed on the site 
including the time periods for placing and retaining bunds and fences, and the use of 
decorative displays and facilities for public viewing. 

(c) provision for the on-going maintenance of any such bunds, fences and other 
measures. 

(d) provision for the control and removal of spoil and wastes. 

(e) measures to prevent the pollution of surface and ground water arising from the 
storage of plant and materials 

(f) the proposed hours of construction activities 

(g) the frequency, duration and means of operation involving demolitions, excavations, 
drilling, piling, and any concrete production 

(h) sound attenuation measures incorporated to reduce noise at source 

(i) details of measures to be taken to reduce the generation of dust 

(j) vehicle parking for site operatives and visitors, and the routes of construction traffic to 
and from the site, and 

(k) wheel washing facilities. 

The development shall only be implemented in accordance with the Construction 
Environment Management Plan as approved unless otherwise agreed in writing by the Local 
Planning Authority. 

Reason:  To allow the Local Planning Authority to retain control over the details of 
potentially significant engineering operations in the interest of public safety and 
amenity in line with Policy 13 of the North Northamptonshire Core Spatial 
Strategy. 
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Tree Protection 

4. The tree protection methods as shown in the Arboricultural Method Statement by Wilby Tree 
Surgeons Limited dated 7th November 2013 shall be implemented prior to development 
commencing on site (other than on the existing deck level) and thereafter shall be retained 
until the development is completed. During the period of construction, no material shall be 
stored, fires started, or trenches dug within the root protection areas without the prior consent 
in writing of the Local Planning Authority. 

Reason:  To prevent damage to trees in the interests of visual amenity and in accordance 
with ‘Saved’ Policy P1(E) of the Corby Borough Local Plan and Policy 13 of the 
North Northamptonshire Core Spatial Strategy. 

Demolition 

5. No demolition shall take place until a Method Statement detailing how the demolition of all 
buildings and structures remaining on-site will be carried out, has been submitted to and 
approved in writing by the Local Planning Authority.  The demolition work shall be completed 
in accordance with the approved details. 

Reason:  To minimise pollution in accordance with Policy 13 of the North Northamptonshire 
Core Spatial Strategy. 

Materials for Building 

6. Prior to the commencement of building construction of any external elevation,  colours and 
sample panels of materials to be used on the external faces of the buildings shall be made 
available on site for the prior approval of the Local Planning Authority. The development shall 
be carried out in full accordance with the approved details and thereafter retained as such.  

Reason:  To secure an acceptable appearance consistent with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Materials for Public Areas 

7. Prior to the commencement of surfacing to the car park and public areas, details of the 
designs, colours and samples of materials to be used on the ground surface shall be made 
available on site and approved in writing by the Local Planning Authority. The approved 
details shall be implemented prior to first use of the cinema and thereafter retained as such. 

Reason:  To secure an acceptable appearance consistent with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Public Art 

8. Prior to the commencement of work to all public areas, a Public Art Strategy which provides 
details of the artistic treatment of the public spaces within the car park area and footpath 
approaches, and/or at the site entrance, and or on the road approaches to the site shall be 
submitted and approved in writing by the Local Planning Authority. The approved scheme 
shall be implemented prior to first use of the buildings and thereafter retained as such. 

Reason:  The inclusion of public art is an integral element in the design for the whole site, 
and this requirement is to secure an acceptable appearance consistent with 
Policy 13 of the North Northamptonshire Core Spatial Strategy. 

Drainage 

9. No development shall take place until a surface water drainage scheme for the site, based 
on sustainable drainage principles, has been submitted to and approved in writing by the 
Local Planning Authority. The scheme shall subsequently be implemented in accordance 
with the approved details before the development is completed. The scheme shall as a 
minimum: 

 Demonstrate that the hierarchy of drainage has been followed. 
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 Detailed surface water design drawings including supporting calculations. 

 Consideration of overland flood flows. Overland flood water should be routed away 
from vulnerable areas. For acceptable depths and rates of flow, please refer to 
Environment Agency and Defra document FD2320/TR2 “Flood Risk Assessment 
Guidance for New Development Phase 2”. 

 Details of how the scheme shall be maintained and managed after completion. 

Reason:  To prevent the increased risk of flooding, both on and off site in accordance with 
the NPPF and Policy 13 of the North Northamptonshire Core Spatial Strategy. 

10. No building works which comprise the erection of a building required to be served by water 
services shall be undertaken in connection with any phase of development hereby permitted 
until full details of a scheme including phasing, for the provision of mains foul sewage 
infrastructure on and off site has been submitted to and approved in writing by the Local 
Planning Authority. No building shall be occupied until the works have been carried out in 
accordance with the approved scheme. 

Reason:  To prevent flooding, pollution and detriment to public amenity through provision of 
suitable water infrastructure in accordance with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Landscaping Scheme 

11. Prior to the commencement of any landscaped area, a landscaping scheme shall be 
submitted for the prior approval of the Local Planning Authority.  The approved details of the 
soft landscaping shall be carried out in the first planting and seeding season following the 
first use of the premises and any trees or plants which, within a period of five years from first 
use of the buildings, die, are removed or become seriously damaged or diseased, shall be 
replaced in the next planting season with others of similar size and species.  The approved 
details of the hard landscaping scheme shall be implemented prior to the first use of the 
cinema and thereafter retained as such. 

Reason:  To secure an acceptable appearance consistent with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Landscape Management Plan 

12. Prior to the commencement of any landscaped area, a Landscape Management Plan 
addressing the landscape details referred to in Condition 11 above shall be submitted and 
agreed in writing by the Local Planning Authority. The Landscape Management Plan shall 
include timing, long term design objectives, management responsibilities and maintenance 
schedules for all landscaped areas. The Landscape Management Plan shall be implemented 
in accordance with the approved details. 

Reason:  To secure an acceptable appearance consistent with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Boundary Treatment 

13. No building shall be occupied until a plan indicating the position, design, materials and type 
of any boundary treatment, enclosures and fencing to be erected has been submitted to and 
approved in writing by the Local Planning Authority. The approved scheme shall be 
implemented prior to the first use of the buildings and thereafter retained as such.  

Reason:  To secure an acceptable appearance consistent with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Green Building Specification 

14. Prior to the commencement of building construction, details are to be submitted to and 
approved in writing by the Local Planning Authority to demonstrate that the buildings will be 
built in accordance with the Building Research Establishment (BREEAM) standard of “Very 
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Good”. Development shall be completed and maintained in accordance with the approved 
details and a BRE Final Code Certificate shall be submitted within six months of occupation. 

Reason:  In accordance with the expectations of Policy 14 of the North Northamptonshire 
Core Spatial Strategy 2008 that aspire to BREEAM performance of at least ‘Very 
Good’. 

 Energy Use 

15. Prior to the commencement of building construction, a detailed scheme is to be submitted for 
the prior approval of the Local Planning Authority demonstrating how the on-site demand for 
energy will be delivered from renewable or from decentralised renewable or low-carbon 
energy supply sources.  The scheme shall demonstrate the extent to which a minimum of 
10% (or higher proportion) of such energy demand might be met on site.  The scheme shall 
be implemented and managed in accordance with the approved details.  

Reason:  In accordance with the expectations of Policy 14 of the North Northamptonshire 
Core Spatial Strategy that aspires to at least 10% of the demand for energy to be 
met on-site and/or renewably and/or from a decentralised supply. 

Lighting 

16. Details of all external lighting design and luminance shall be submitted to and approved in 
writing by the Local Planning Authority before the buildings are first brought into use. 
Development shall be carried out in accordance with the approved details and thereafter 
retained as such. 

Reason:  In the interest of security for the site and to ensure protection of the wider area 
from undue illumination in accordance with Policy 13 of the North 
Northamptonshire Core Spatial Strategy.  

Car Park 

17. No part of the development shall be brought into use until areas for vehicle parking, turning 
and manoeuvring have been laid out, demarcated, levelled and surfaced in accordance with 
the approved details on a phased basis to be agreed in writing by the Local Planning 
Authority. These areas shall be retained thereafter for that specific use. 

Reason:  In the interests of highway safety and in accordance with Policy 13 of the North 
Northamptonshire Core Spatial Strategy.  

Signage 

18. Prior to the first use of the buildings a Signage Strategy covering all external advertising shall 
be submitted to and approved in writing by the Local Planning Authority.  Signage shall be 
implemented in accordance with the approved strategy and thereafter retained as such. 

Reason:  To secure an acceptable appearance consistent with Policy 13 of the North 
Northamptonshire Core Spatial Strategy. 

Notes to Applicant: 

1. In regards to Condition 2 the term ‘Phase 1’ refers to hazard identification and 
assessment and the term ‘Phase 2’ refers to risk estimation and evaluation. 

2. In order to satisfy above Condition 10, an adequate scheme would need to be submitted 
demonstrating that there is (or will be prior to occupation) sufficient infrastructure capacity 
existing for the connection, conveyance, treatment and disposal of quantity and quality of 
water within the proposed phasing of development. 

3. In regards to Condition 8 the term ‘art’ is defined as work that has involved an artist in a 
leading role. 

4. In regards to Condition 18 separate advertisement consent will be required for most 
external advertisement and the Signage Strategy will be expected to inform those. 
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Reasons for Approval:  

The proposal will redevelop underutilised brownfield land and will deliver development of 
high quality architecture that promotes a vibrant town centre and re-establishes it as a focal 
point for Corby’s population.  

The proposal will enable the local community to satisfy much of their entertainment needs 
locally and will therefore facilitate the creation of a more sustainable form of urban 
development. The proposed cinema and restaurants and other proposed uses will ensure the 
scheme will support both day and night time economies.  

The proposed development will provide a more accessible town centre through the provision 
of new pedestrian and cycle routes and general public realm improvements. 

Planning permission is subject to a range of conditions and Section 106 obligations to ensure 
the relevant infrastructure will be in place at the appropriate time and that the development 
will meet the requirements of a high quality sustainable town centre. 

The application therefore accords with the National Planning Policy Framework, Policies 1, 3, 
6, 9, 12, 13, 14, 15 of the North Northamptonshire Core Spatial Strategy, ‘Saved’ Policies 
P2(J), P5(T), P6(T), P9(T), P9(S), P3(C), P5(C), P1(E), P9(E) of the Corby Borough Local 
Plan.  

Statement of Applicant Involvement: 

During the application process, amended plans and additional information was received to 
address various design concerns raised by consultees. Otherwise there were no 
fundamental matters that would have required further involvement of the applicant or their 
agent. 

Officer to contact:  

Mitesh Rathod  



Late Items for Development Control Committee 8th April 2014 
 
Correspondence received after printing of Agenda, and other late items. 
 
Item 2: 13/00363/DPA – Demolition, redevelopment and part refurbishment to provide a cinema, five retail/restaurant units (within Use Classes A1 
and A3), new access and public realm improvements at Market Walk level, together with a gym, cycle parking, retail, car repairs and MOT centre, 
surface level car parking, landscaping and access at ground level at Market Walk and Adjoining Elizabeth Street, Corby, Northamptonshire 
 

 
Subheading 
 

 
Change or Addition 

Legal opinion received from
Counsel requested by the Local 
Planning Authority 

Paragraph 15 states: 
“It may be that it is possible that both these schemes can be delivered without a harmful impact upon vitality and viability but 
currently there is no real evidence before the Council to show this to be the case.  By contrast there is evidence from the
objecting Mulberry Developments which does show such an impact and indeed the officers own assessment of the scenario 
and recognises that is 
“that it is unlikely that two schemes of this nature will be delivered as the town centre and this will left to the commercial sector 
to decide which scheme goes ahead” 
The clear implication of this comment is that it is not viable to have another cinema.  On the one hand it is not for the planning
system to interfere or skew commercial decisions, on the other hand however a party with a valid planning permission is 
entitled to carry it out.  In other words in looking at such matters as viability and vitality of town centres it is not appropriate to
let the market place decide which particular development will go ahead. 
 
Paragraph 19 advises 
.......Helical Bar appear simply to have ignored the Mulberry Development scheme which clearly had been the subject of a
resolution to grant at the time the Helical Bar application was submitted even if it had not been formally granted.  If instead of 
two cinemas this was two supermarkets it would very naturally be the case in my opinion that each supermarket provider
would address the effect of the other on vitality and viability.  The consequence of this is that the Council does not have the 
relevant evidence or information to conclude that the analysis carried out by Pegasus Planning on behalf of Mulberry 
Developments is wrong .......... it would be unsafe to grant this application in the current circumstances. 
 
The following paragraphs are included In the conclusion: 
 

22. In Light of my understanding of the matter as set out above, my view is that it would not be reasonable to
grant planning permission for the Helical Bar scheme in the absence of the issues raised by the objectors. 

24. The existence of a permitted scheme within the Town Centre comprising a similar large cinema in light of the 
assessed need must in my view be a material consideration which needs to be properly addressed in terms of 
its potential impact  

25. This does not mean however that the conclusion ought to be drawn that the scheme will have the impact 
suggested by Mulberry Development.  The Council simply does not have sufficient evidence to draw a 
contrary conclusion. 

 



Officer response 
 

In the light of the advice received from Counsel a change of recommendation is proposed as follows:   
 
Recommendation. 
Decision on the application be deferred pending the submission of additional information relating to the impact of the 
proposed development on vitality and viability of the Town Centre. Following the receipt of the additional information, the 
application be presented to a further meeting of the Development Control Committee for determination.                                     
 

45 letters and emails received in 
support of the application on 3rd

and 4th April 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Officers response: 
 
 

Below is a summary of the comments received: 
 

 Concerns with the plans to develop a second cinema (Savoy). 
 Fully supportive of the Vue Cinema development. 
 Vue is a more established company ready to invest a huge amount of money in an attempt to regenerate the area. 
 Footfall will increase dramatically as it will become a real entertainment destination, given the large restaurant and 

bars that will no doubt follow a giant such as Vue. 
 The proposal will create hundreds of jobs. 
 Demolition is well underway in order to develop the Vue Cinema complex. 
 Building a low budget cinema (Savoy) a few hundred feet away is a desperate attempt to once again sell some land 

and fight the owners of Willow Place efforts to improve Corby as a whole. 
 There are many other facilities that could be constructed in the proposed development area (Parkland Gateway) such 

as bowling alley, an entertainment arena, snow dome etc. 
 Savoy will not be able to compete with a company as large as Vue in the long term. 
 Corby Council surely wants to bring variety to the town and not discourage a huge multi-national company from 

investing in the area. 
 The Vue cinema proposal will bring more restaurants and a better night time economy for the town. 
 Vue is a well known brand that would be great for Corby and would cater for the needs of everyone. 
 Why has a decision been made to grant planning permission to another cinema chain (Savoy) when the townspeople 

have been getting excited about the prospects of getting a large reputable chain of cinema. 
 Corby Council seem to have it in for the town centre owners. 
 The proposal will completely change the look of Willow Place and will bring lots of people and revenue into the town 

centre. 
 Vue proposal is complete with the latest technology and more screens. 
 Planning permission has been granted for two years on the George Street (Savoy) land and now that Helical have 

proposed this new development and is close to being granted permission that the Council have now decided that they 
have a cinema operator ready. 

 Willow Place is already a place that I like to visit as it is a pleasant environment and I would like to see it grow to be a 
place that I could socialise in as well as a place I like to shop.  

 The Vue Cinema and restaurants proposal will deliver significantly more jobs than the Savoy scheme. 
 People said that they wanted car parks to be pay and display and at one level. 

 
Prior to the submission of this application a public exhibition was carried out and this is documented within the planning 
application submission. This showed that most respondents were supportive of a cinema scheme coming forward on the 



 
 
 
 
 

application site. The above points raised in support of the Vue cinema proposal have been addressed in the main within the 
main body of the report. 
 
It is noted that most of the concerns raised in these letters are in relation to the granting of planning permission of the 
Parkland Gateway cinema proposal (Savoy). The Parkland Gateway scheme was recommended for approval subject to 
conditions and a Section 106 Agreement on 27th September 2011. Therefore this application pre-dates the submission of the 
Vue Cinema proposal. The S106 Agreement has recently been completed with planning permission being granted 28th March 
2014. It is recognised in the main body of the report that both cinema schemes are acceptable on their planning merits. It is 
up to commercial sector which scheme is delivered. Both schemes will improve the viability and vitality of the town centre and 
will have regeneration benefits.  
 
In regards to peoples concerns about specific operator of the Parkland Gateway scheme, this is not up to planning system to 
determine the acceptability of one cinema operator over another. Also it is considered that both the schemes will deliver jobs 
opportunities and will deliver an improved evening economy. 
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1 INTRODUCTION 

Instructions 

1.1 In October 2014, Corby Borough Council commissioned Peter Brett Associates LLP 

to provide advice in respect of planning application 13/00363/DPA and third party 

representations received in respect of that proposal.  The advice specifically 

considers the capacity for cinema development within Corby Town Centre, the 

likelihood that ‘overprovision’ might occur and the potential implications of this for the 

vitality and viability of the town centre, and the implications of competing leisure 

schemes on future investment in the town centre. In doing so we have had regard to 

the Opinion of Simon Pickles of Landmark Chambers, provided to the Borough 

Council in August 2014.  

Background 

1.2 Planning application 13/00363/DPA was submitted to the Borough Council on 4th 

December 2014 by Jones Lang Lasalle (JLL) on behalf of Helical Bar Plc. The 

application proposes the following: 

‘Demolition, redevelopment and part refurbishment to provide a cinema, five 

retail/restaurant units (within Use Classes A1 and A3), new access and public 

realm improvements at Market Walk level, together with a gym, cycle parking, 

retail, car repairs and MOT centre, surface level car parking, landscaping and 

access at ground level’ 

1.3 The application site is located within the boundaries of Corby Town Centre and 

comprises land to the north of Westcott Way and to the west of Elizabeth Street.  This 

includes existing, largely vacant retail units to the east of Willow Place Shopping 

Centre at Market Walk, and the multi-storey car park.  The proposed cinema would 

provide 8 screens and the proposed retail/restaurant units provide total floorspace of 

1,370 sq. m.  It is expected that the cinema would be operated by Vue Cinemas.  

1.4 Retail-led redevelopment of the application site had previously been proposed by the 

former site owner, Land Securities, in 2008 (ref: 08/00179/OUT). This scheme, known 

as Evolution Corby, comprised 14,211 sq. m of retail floorspace (including a proposed 

department store) and 350 dwellings.  The scheme was abandoned in 2010 and 

before outline planning permission had been granted.  

1.5 On 28th March 2014, the Borough Council granted planning permission for a 6 screen 

cinema and 2-3 restaurant units within the town centre at George Street (ref: 

11/00164/DPA).  The developer, Mulberry Developments, has secured Savoy 

Cinemas to operate the cinema, the scheme is currently under construction and is 

due to open in 2015.   

1.6 Pegasus Group submitted objections to the Helical Bar scheme on behalf of Mulberry 

Developments on 13th February 2014 and the 27th March 2014.  In summary these 

objections argued that: 
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 the applicant had failed to demonstrate that Corby Town Centre could viably 

accommodate two cinemas.  Pegasus’ own analysis suggests that there would 

be demand for up to 8 screens in Corby but that the provision of 14 screens (the 

6 provided by the Mulberry scheme and 8 provided by the Helical Bar scheme) 

would not be viable; 

 given that only one cinema can function viably Pegasus argue that it is in the 

‘best interests’ of the town centre to ensure the success of the Mulberry scheme 

which would have a ‘complementary and symbiotic’ relationship with other 

facilities in the ‘Leisure Quarter’.  The effect of granting planning permission for 

the alternative Helical Bar scheme would be ‘directly prejudicial’ to the strategy to 

improve the vitality and viability of the town centre as a whole; and 

 ‘divided’ footfall associated with two cinema facilities would have a direct impact 

on the ability of either scheme to secure ‘quality restaurant brands’. We note that 

a representation has been submitted on behalf of Gondola Group Ltd (operators 

of Pizza Express), dated 28th March 2014, which states that the company will not 

be able to commit to Corby until ‘there is a clear indication that there will be only 

one single leisure complex in the town centre’. 

1.7 The Helical Bar application was due to be considered at the Council’s planning 

committee in April 2014 with an officer recommendation of approval. Officers’ view 

was that there was no planning policy basis to refuse the Helical Bar scheme and that 

the market would determine whether one or both of the two cinema schemes should 

proceed. However, the application was withdrawn from the committee agenda in 

response to Counsel’s advice that the applicant should be asked to respond to the 

objections raised by Pegasus Group on behalf of Mulberry Developments, and that 

the Borough Council should consider this response. 

1.8 In response to the Pegasus representations, Helical Bar submitted a report entitled 

‘Cinema Capacity in Corby’ to the Borough Council in June 2014.  The report was 

prepared by Dodona Research, the leading providers of market information on the 

cinema sector in the UK, from which Pegasus had also sourced data its own 

representations.  This report concludes that there would be sufficient potential 

demand for a second cinema of eight screens within Corby Town Centre, both to 

accommodate existing demand over and above that which would be satisfied by the 

Mulberry scheme, and future demand.  

1.9 A further representation was submitted by Pegasus Group on behalf of Mulberry 

Developments on 30th July 2014.  This maintained Mulberry Developments previous 

objections to the current proposals.  It criticised the catchment area adopted in the 

Dodona report and the assumed attendance rate.  It also reiterated concerns in 

respect of the impact of a second cinema on the viability of the Leisure Quarter and 

referred to recent developments in Milton Keynes which, Pegasus argue, 

demonstrates the unviability of two cinema facilities.  

1.10 In August 2014, the Borough Council received Counsel’s Opinion from Simon Pickles 

of Landmark Chambers.  This considered whether: 
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 the Borough Council was justified in maintaining its view that competition 

between schemes which are considered equal in planning terms should be left to 

the market once the ‘innocent bystanders’ consequences of competing schemes 

on town centre vitality has been addressed; 

 whether, in the absence of independent validation, the Borough Council is 

justified in substantially discounting the ‘sterilised sites’ consequences of 

competing schemes on town centre viability; 

 whether the Borough Council is entitled to maintain its view that it is not 

necessary to consider in detail the competing capacity data received from the 

applicant; and 

 whether, and to what extent, in the absence of adopted policy, paragraph 26 of 

the National Planning Policy Framework (NPPF) represents the proper policy 

basis for the determination of the Helical Bar application.  

1.11 Counsel’s Opinion is discussed further in later sections of this report but, in summary, 

the Opinion finds that: 

 the Council may not maintain its preferred view that the two schemes are equally 

acceptable in planning terms and that competition should be left to the market.  

This is because the Council must consider whether such competition would be 

beneficial to the town centre or whether over-provision would have harmful 

consequences for the vitality of the town centre; 

 the Council is not justified, in the absence of independent validation, in 

substantially discounting the force of the ‘sterilised sites’ consequences of 

competing schemes on town centre viability; 

 the  Council may not properly maintain its preferred views that it is not necessary 

to consider in detail the competing capacity data and that expert advice should 

be secured in respect of this topic and the commercial attraction to national 

restaurant operators of units provided alongside two cinemas; and 

 paragraph 26 of the NPPF does not have application here because it very clearly 

only applies to out-of-centre proposals.  However, paragraph 23 of the NPPF and 

paragraph 2b-001-20140306 of the National Planning Policy Guidance (NPPG) 

are relevant.  

Structure of Report 

1.12 With reference to the key considerations set out above at paragraph 1.1, the 

remainder of this report is structured as follows: 

 in Section 2 we review the analyses of capacity for cinema development in Corby 

presented on behalf of Helical Bar and Mulberry Developments; 

 in Section 3 we consider the potential impacts of the Helical Bar scheme on town 

centre vitality and viability, including investment and operator interest; and 

 in Section 4 we provide a summary of our findings and our conclusions. 
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2 CINEMA CAPACITY DATA   

Introduction 

2.1 As noted in Section 1 the Borough Council has been provided with two separate 

analyses of the capacity for cinema development within Corby Town Centre, one of 

which is contained in a report submitted by the applicant and another within the 

representations that have been made on behalf of Mulberry Developments.  In this 

section we consider this information, identifying areas of agreement and 

disagreement, and providing our own assessment of the likely capacity for cinema 

development within the town centre.  

2.2 We note that there is no planning policy requirement for the proposed development at 

Market Place to demonstrate need or capacity for the proposed cinema, especially 

given that it is located within the boundaries of Corby Town Centre.  However, we 

acknowledge that an understanding of capacity is relevant to any assessment of the 

potential impacts of one or more competing cinema schemes within the town centre.  

Catchment Area and Population 

2.3 In 2011 Pegasus Group prepared an analysis of available capacity to support cinema 

development in Corby in support planning application 11/00164/DPA (the Mulberry 

scheme).  The findings of this analysis are referred to within Pegasus’ letter of 13th 

February 2014.  This explains that its analysis is based on a 20 minute drive time 

modified to reflect the presence of cinemas in other towns, such as Kettering and 

Peterborough.  The population of this catchment area was estimated to be 90,000 in 

2011, rising to 95,000 in 2016 based on Northamptonshire County Council 

projections. In its letter of February 2014, Pegasus notes that on the basis of ONS 

Interim 2011-based sub-national projections, the population of its catchment area 

would be expected to grow from 94,000 in 2014 to 100,000 in 2018.  

2.4 The report produced by Dodona Research on behalf of Helical Bar in June 2014 

defines a catchment area based on the assumption that residents will travel to the 

most convenient (multiplex) cinema.  Whilst no plan of Helical Bar’s catchment area 

has been provided, Dodona explains that it includes the Borough of Corby and 

neighbouring wards in the East Northamptonshire, Harborough, Rutland and 

Kettering local authority areas.  Dodona uses ONS figures to estimate the population 

of the catchment at 100,781 in 2011 (comprising 61,255 persons in Corby Borough 

and 39,526 persons in neighbouring local authorities). 

2.5 On the basis that the proposed cinema development represents a long term 

investment, Dodona has forecast population growth within its defined catchment area 

up to 2026.  It originally based population growth in Corby Borough on the projections 

of the North Northamptonshire Core Spatial Strategy (NNCSS), with growth in those 

parts of the catchment area outside of the Borough based on ONS Sub-National 

Population Projections for local authority areas in England.  These assumptions 
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resulted in Dodona forecasting that the resident population of the catchment area 

would rise from 100,781 in 2011 to 120,040 to 2021 and 131,915 in 2026.  

2.6 Dodona has provided the Council with an additional note in respect of its population 

projections which takes account of the more up-to-date population projections for 

North Northamptonshire published by the Cambridge Centre for Housing and 

Planning Research in December 2013.  On the basis of these figures, Dodona notes 

that the population of its catchment area would be reduced by approximately 2,700 in 

2026. 

2.7 In terms of the catchment areas defined by Pegasus and Dodona, we consider both 

approaches to be reasonably robust and note that the alternative catchment areas 

result in a broadly similar level of population in the base year of 2011 (between 

90,000 and 100,000 persons).  In terms of the projected populations of the catchment 

areas, the more up-to-date local projections used by Dodona appear to be more 

accurate than the ONS based projections presented by Pegasus. We note Pegasus’ 

comments in respect of the time period over which Dodona has considered cinema 

capacity (as contained within its letter of 30th July 2014) and address these in Section 

3 of this report. 

Cinema Capacity 

2.8 In its letter of 13th February, Pegasus assessed cinema capacity within the catchment 

area up to 2018 on the basis of admission rates and screen densities. Pegasus note 

that admission rates depend on the quality and popularity of available films but that 

the Dodona report ‘Cinemagoing 22’ forecast that admissions to UK cinemas could 

be expected to grow from 172.5 million in 2012 to 178 million in 2018.  However, 

annual admissions per person would fall slightly from 2.73 to 2.67 over the same 

period. On this basis, and on the basis of its population figures, Pegasus estimate 

that total admissions within their catchment area would be 255,000 in 2014, rising to 

267,000 in 2018.  

2.9 Pegasus states that the average occupancy rate is 250 admissions per cinema seat 

(although the source of this assumption is unclear) and that, on the basis of the 

number of total admissions, the catchment area would support 1,019 cinema seats in 

2014, rising to 1,068 seats in 2018.  It sets out that the Mulberry scheme would 

deliver 925 seats across its six screens and therefore substantially absorbs this 

forecast capacity up to 2018.   

2.10 In terms of screen densities, Pegasus asserts that the average screen density in the 

UK is six screens per 100,000 of population.  This accords with the Dodona data 

presented in Pegasus’ letter of 13th February which shows that screen density per 

100,000 persons to be 6.04 in 2012 and 6.01 in 2017. On this basis, and on the basis 

of the catchment area and population figures identified by Pegasus, there would also 

be a requirement for six screens in the period to 2018 which would be satisfied by the 

Mulberry scheme.  

2.11 Dodona’s analysis of cinema capacity assumes annual admissions of 3.6 admissions 

per capita.  This is notably higher than the Dodona figure of 2.7 per capita adopted by 
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Pegasus in its assessment.  Dodona applies this higher assumed rate of 3.6 

admissions per capita on the basis that this admission rate has been a consistent 

assumption within the cinema industry. It also notes that the particular demographics 

of a growing town such as Corby (which would imply a higher proportion of young 

people and young families) will be favourable and that this would imply higher than 

average levels of demand.  

2.12 On the basis of Dodona’s original population figures it estimates total admissions 

within its catchment area of 362,812 in 2011 rising to 432,144 in 2021 and 474,894 in 

2026.  Dodona assumes average ticket sales per seat in multiplex cinemas is 229 

(similar to the Pegasus assumption referred to above at paragraph 2.8).  On this 

basis, it forecasts a requirement for 1,584 seats in 2011 rising to 1,887 in 2021 and 

2,037 by 2026.  When discounting the provision within the committed Mulberry 

scheme, outstanding capacity would stand at 987 seats in 2021 and 1,174 in 2026. 

2.13 Assuming a similar proportion of seats per screen as the Mulberry development 

(approximately 150 seats per screen), Dodona estimates that its outstanding seat 

capacity would equate to a requirement for a further 6.6 screens in 2021 and 7.8 

screens by 2026.  An interpolation of these figures would indicate that there is current 

outstanding requirement, over and above the Mulberry scheme, of between 5 and 6 

screens.   

2.14 As noted above at paragraph 2.6, Dodona subsequently updated its population 

figures for the catchment area based on population projections for North 

Northamptonshire published by the Cambridge Centre for Housing and Planning 

Research in December 20131.  These updated figures have the effect of reducing the 

population of the catchment area and on this basis Dodona estimate that cinema seat 

capacity would be 2,074 seats in 2026, compared to 1,960 in its original report.  

Applying the same assumptions, this would equate to capacity for approximately 7.1 

screens in 2026.  

2.15 As noted above it appears that the competing analyses have both identified a similar 

catchment area for cinema development in Corby Town Centre and similar catchment 

populations in the base year of 2011. They also apply similar assumptions in respect 

of the number of seats provided per multiplex cinema screen and in respect of the 

typical number of ticket sales per seat. However, the two analyses differ on two key 

assumptions which, in turn, affect forecast cinema capacity.  The first is future 

population growth and the second is assumptions relating to admission rates (that is 

the number of cinema visits per capita rather than sales per seat). 

2.16 Turning firstly to the future population assumptions, we consider the higher figures 

provided by Dodona (as updated by its additional note), which are based on more 

accurate and up-to-date local projections, to be more robust than the Pegasus 

figures.  This implies higher capacity for additional development than is identified by 

the Pegasus analysis.  

                                                
1
 ‘Assessing the Housing Requirements of North Northamptonshire’ (December 2013) 
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2.17 The issue of admission rates is more complicated.  As described above, Pegasus 

apply UK average figures for cinema admissions per capita derived from Dodona 

(approximately 2.7 per capita).  However, Dodona apply a much higher figure of 3.6 

per capita.  We are not able to verify Dodona’s assertion that its higher figure is a 

consistent assumption applied by the cinema industry to its business plans, although 

we note that Dodona is the leading supplier of research in this field within the UK.   

2.18 We further recognise that attendance rates can vary significantly from year to year 

(depending on the number and quality of films) and from location to location 

(depending on the provision of cinema facilities).  On this latter point, we note that the 

Dodona figures adopted by Pegasus are UK averages and attendance rates will be 

higher in areas that are well served by cinema facilities and areas where 

demographics are more likely to generate cinema demand.   

2.19 Taking these issues into consideration, we are satisfied that Dodona is justified in 

applying a higher attendance rate than is assumed by Pegasus in its capacity 

analysis.  Corby will be well served by cinema facilities if the Helical Bar scheme goes 

ahead and the town does have significant growth plans which would imply a younger 

population and therefore greater demand. However, so as to adopt a cautious 

approach, we have undertaken our own analysis of cinema capacity based on the 

population figures adopted by Dodona but applying an attendance rate of 3.2 visits 

per annum per capita. This assumes that the demographics of the catchment area 

and the provision of two cinemas within the town centre would result in an attendance 

rate that was higher than the national average, but not as high as the rate assumed 

by Dodona.  

2.20 The results of this analysis are shown in Table 2.1 below. On the basis of Dodona’s 

catchment area we apply population projections for Corby Borough taken directly 

from the Cambridge Centre for Housing and Planning Research’s report.  For areas 

of the catchment outside of Corby Borough we apply the ONS-based population 

projections taken from Dodona’s original report.  We note that this is a robust 

approach as the Cambridge report would indicate that ONS-based population 

projections also underestimate future population growth in neighbouring local 

authority areas.  

2.21 We calculate the total number of cinema admissions by applying our assumed 

attendance rate of 3.2 per annum per capita to our population figures. The number of 

seats is derived from total admissions on the basis of 240 ticket sales per seat (mid-

point between the assumptions applied by Pegasus and Dodona).  The Mulberry 

scheme is assumed to provide 925 seats, on the basis of the figures provided by 

Pegasus (this is 25 seats higher than the figure of 900 seats assumed by Dodona).  

The number of seats is then converted to screen capacity on the assumption of 150 

seats per screen, which is in line with both the Pegasus and Dodona analyses.  
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Table 2.1 PBA Analysis of Cinema Capacity 

 2011 2021 2026 

Population 101,156 119,428 129,099 

Admissions  323,699 382,170 413,117 

Seats 1,349 1,592 1,721 

Seats less Mulberry Scheme 424 667 796 

Screen Capacity  2.8 4.5 5.3 

2.22 As can be seen from Table 2.1, applying more cautious assumptions in terms of 

attendance rates still indicates an outstanding requirement for cinema screens over 

and above the committed Mulberry scheme. These requirements would currently 

stand at 3 to 4 screens in 2014, rising to 4-5 screens in 2021 and 5-6 screens by 

2026.  We note that these could be conservative figures given that it is likely that 

higher capacity would be forecast if more up-to-date projections were used to 

calculate the population growth of those parts of the catchment area that lie outside 

Corby Borough.   

Summary 

2.23 We have considered the two analyses of cinema capacity that have been prepared 

on behalf of the applicant and the developer of the committed cinema scheme at 

George Street.  We note that the two analyses adopt similar assumptions on a 

number of points but differ in terms of the future population that would be served by 

cinema development in Corby Town Centre and likely attendance rate which in turn 

generates demand for cinema development.   

2.24 In terms of estimates of future population, we consider the approach adopted by 

Dodona, which applies more up-to-date local projections, to be more robust.  In terms 

of attendance rates, we also consider there to be some justification for the application 

of higher attendance rates than assumed within the Pegasus analysis.  We therefore 

conclude that there is capacity to support additional cinema development within 

Corby Town Centre over and above the committed Mulberry scheme.    

2.25 However, attendance rates may not be as high as is indicated by Dodona and we 

have therefore carried out our own assessment of capacity which indicates that there 

is currently capacity for about three to four additional cinema screens and that this will 

rise to more than five screens by 2026.  This is clearly higher than the forecasts 

prepared by Pegasus which identified limited capacity for cinema development, over 

and above the committed Mulberry scheme, before 2018.  However, it is lower than 
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the capacity figures identified by Dodona which estimate capacity for 6.6 screens in 

2021 and 7.8 screens by 2026.   

2.26 Pegasus points out that the NNCSS, adopted in 2008, set out the need for up to 13 

additional cinema screens across the area by 2021.  Insofar as we are aware, the 

only claim to date on this capacity is the approved Mulberry scheme which leaves a 

further requirement for seven cinema screens. Furthermore the capacity figures 

considered in this report relate to catchment areas that are smaller than North 

Northamptonshire and exclude the towns of Kettering, Wellingborough and Rushden.  

We also note that Mintel’s Leisure Review of 2013 reported that the UK cinema 

market grew by 20.3 per cent in the period between 2008 and 2013.  The capacity 

figures assumed by the NNCSS and the Mintel data would lend further support to the 

more optimistic capacity analysis prepared by Dodona.   

2.27 However, whilst there would be existing capacity for additional cinema development 

in the catchment area at present, capacity to support the full eight screen cinema 

proposed by the applicant is unlikely to arise until after 2026. We consider the 

implications of this in the following section which considers the impact of two 

competing cinema developments on the overall vitality and viability of Corby Town 

Centre.  
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3 IMPACT ON VITALITY AND VIABILITY 

Introduction 

3.1 In this section we consider the potential impacts of the proposed second cinema 

scheme on the vitality and viability of Corby Town Centre.  In doing so we note that 

paragraph 26 of the NPPF, which is the key policy test for considering the impacts of 

development relating to main town centre uses on town centre interests, only applies 

to planning applications for such development in out-of-centre locations.  Both the 

current planning application and the Mulberry scheme are located within the 

boundaries of Corby Town Centre.   

3.2 As noted in Section 1 of this report, Counsel’s Opinion provided to the Borough 

Council by Simon Pickles confirms that paragraph 26 of the NPPF does not have 

application in the determination of planning application 13/00363/DPA as the 

application site is within the defined boundaries of Corby Town Centre.  However, 

Counsel has made reference to National Planning Practice Guidance (NPPG), noting 

that paragraph 001 of the section ‘Ensuring the vitality of town centres’ (ref: 2b-001-

20140306) advises that: 

‘Local planning authorities should plan positively to support town centres to 

generate local employment, promote beneficial competition within and 

between town centres, and create attractive, diverse places where people 

want to live, visit and work. 

Local planning authorities should assess and plan to meet the needs of main 

town centre uses in full, in broadly the same way as for their housing and 

economic needs….’ 

3.3 This section of our report therefore considers the role to be played in ensuring that 

the Borough is meeting needs for main town centre uses in full, whether the 

implementation of the Helical Bar scheme would result in beneficial competition within 

the town centre, and the impacts of that competition on town centre investment and 

vitality and viability.  We frame our assessment of these issues in terms of the current 

performance of Corby Town Centre.  

3.4 At the outset we note that Pegasus, in its letter of 30th July 2014, states that it is 

‘established practice’ to consider the impacts of town centre uses over five years or 

up to ten years for major schemes where full impact will not be realised in five years.  

Pegasus considers that there is ‘no reasonable justification to consider the position 

17 years into the future as is claimed by Helical Bar’.  Pegasus has taken references 

to the timeframe over which impacts should be assessed from paragraph 26 of the 

NPPF.  

3.5 Whilst we have noted that paragraph 26 of the NPPF does not apply to the 

determination of the Helical Bar application we also consider that this point of 

objection confuses any assessment of impact with the requirement to meet needs for 

town centre uses in full.  Dodona’s assessment has considered cinema capacity up to 
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2026 (i.e. over twelve years and not seventeen years as stated by Pegasus). This 

extends beyond the current development plan period of the NNJCS to 2021, but we 

consider it to be reasonable to consider needs beyond that date given that only just 

over 6 years of the development plan period remain.  Nonetheless, we recognise that 

the possible over-provision of cinema facilities would have greater potential impacts 

in the short term and therefore concentrate on impacts likely to arise in the five year 

period following the opening of the Helical Bar scheme (i.e. in the period to 2022, 

assuming that the Helical Bar scheme is operational by 2017).  

The Current Performance of Corby Town Centre 

3.6 The most up-to-date, published, healthcheck of Corby Town Centre is contained 

within the North Northamptonshire Retail Capacity Update of February 2011. This 

found that Corby demonstrated generally good signs of vitality and viability and stated 

that:     

‘the positive influence of Willow Place in Corby can be observed, which has 

attracted a strong tenant mix to the town, and improved Corby’s market share 

from its immediate catchment area. However, the retail offer in the remainder 

of the centre continues to be poor, with scope for improvement. The centre 

also has a high vacancy rate, although we understand that there have been 

improvements in this since the Experian Goad survey in the centre was 

undertaken.’  

3.7 The vacancy rate is likely to have declined further since 2011 due to the improved 

economic environment. We also note that that the vacancy rate within the town centre 

is inflated by the units on Market Walk that have been effectively mothballed to 

enable redevelopment of the application site.  However, in respect of the diversity of 

town centre uses within Corby, the 2011 report noted that the service sector was 

under-represented within the town centre, particularly in Experian’s 

‘restaurants,cafes, coffee bars, fast food & takeaways’ sub-category.  The Experian 

data at the time indicated that there were 20 units within the town centre that fell 

within this sub-category, equating to 11.24 per cent of all town centre units. We note 

that this compares to a UK average of 15.24 per cent and that such units within Corby 

Town Centre mainly comprise cafes, coffee bars, fast food outlet and takeaways, 

rather than restaurants.   

3.8 We also note that it has been a longstanding objective of the Borough Council to 

improve leisure provision within Corby Town Centre. Paragraph 3.105 of the NNJCS 

states that: 

‘the town centres also need to expand and improve the range of employment, 

leisure and housing to meet the needs of a growing population. For instance 

there is a lack of choice in the food and drink offer of Corby and Kettering.’ 

3.9 Although it is now a dated document, the Preferred Options report for the Corby Town 

Centre Area Action Plan of March 2006 identified the poor leisure offer of the town 

centre as a key issue and sought to improve the evening economy.  We note that the 

preferred option for leisure uses was to concentrate these to the eastern side of the 
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town centre (albeit to the north of the application site) which would complement 

cultural facilities to the west at Parkland Gateway.  

3.10 Some limited improvements to the food and drink offer have been delivered by the 

Willow Place scheme but other improvements to the town centre’s leisure offer have 

been led by the public sector with the provision of a theatre and studio spaces within 

the Corby Cube and the development of the Corby East Midlands International Pool 

(which also includes a gym and health suite).  Both these facilities are located on the 

western side of the town centre at Parkland Gateway and adjoin the site of the 

multiplex cinema and restaurant units that are already under construction at George 

Street.  

Impact on Investment 

3.11 In assessing the impact of the Helical Bar scheme on investment in Corby Town 

Centre we have considered three key issues: 

 whether the Helical Bar scheme would prejudice the implementation of the 

existing planning permission for the Mulberry scheme; 

 the impacts of the Helical Bar scheme on operator demand, particularly in the 

food and drink sector; and   

 the impacts of the Helical Bar scheme on overall investor confidence in the town 

centre.  

Delivery of Committed Schemes 

3.12 Given that both the application site and the site of the Mulberry scheme are located 

within the boundaries of Corby Town Centre we do not consider there to be any clear 

planning policy basis on which to protect the delivery of the Mulberry scheme.  

However, we recognise that the delivery of two leisure schemes anchored by cinema 

developments within the town centre and the subsequent failure of one of those 

schemes could have impacts on the wider vitality and viability of the town centre.  

3.13 It is important to note that the Mulberry scheme is now at an advanced stage of its 

construction and that construction has continued in full knowledge of the Helical Bar 

proposals. We must therefore assume that the Mulberry scheme will be completed 

regardless of the determination of the Helical Bar scheme.  In addition, there has 

been no indication within the letters of objection submitted by Pegasus that granting 

planning permission for the Helical Bar scheme would lead to the withdrawal of 

Savoy, the confirmed operator of the cinema that is under construction. 

3.14 Similarly, the Helical Bar scheme has come forward in full knowledge of the Mulberry 

scheme and Helical Bar has a named operator in the form of Vue Cinemas. This, in 

itself, provides important evidence that both developers and operators are willing to 

invest in full knowledge of the potential for two cinema schemes to be developed 

within the town centre.  If planning permission is granted for the Helical Bar scheme 

and a decision is then taken to implement the scheme then this must reflect a high 

degree of confidence that the town centre can support more than one cinema facility.  
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3.15 The capacity data presented in Section 2 of this report should be considered in that 

context.  Our assessment at Section 2 confirmed that whilst there was existing 

surplus capacity for 3-4 additional screens (over and above those provided by the 

Mulberry scheme), capacity for an 8-screen multiplex, as proposed by Helical Bar, 

was unlikely to arise before 2026.  It is likely that the Savoy cinema will open within 

the Mulberry scheme in 2015.  The application site is largely vacant and, we 

understand, is in the control of the applicant. Assuming that planning permission is 

granted in early 2015 for the Helical Bar scheme then the proposed Vue cinema 

could be implemented relatively quickly, although it is unlikely to be operational until 

2017 at the earliest.  

3.16 This would mean that the Savoy cinema would trade without any local competition for 

two years (i.e. between its planned opening in 2015 and the possible opening of the 

Vue cinema in 2017). We assume that it would trade well in that period on the basis 

of the existing underprovision within the catchment area and that the Mulberry 

scheme would not entirely satisfy existing demand. By the time the Vue cinema 

became operational it appears that there would be capacity for more than four 

additional screens.  The Vue cinema would nevertheless still result in a potential 

overprovision of about four screens. However, the risk that such overprovision might 

fundamentally undermine the viability of the Savoy cinema or the proposed 

development would appear to be low.  

3.17 We consider this risk to be low for three key reasons.  Firstly, the Helical Bar scheme 

is only likely to be implemented if there is a high degree of developer and operator 

confidence that Corby can viably sustain both the Savoy cinema (which will be 

operational at that point) and an additional 8-screen multiplex.  Secondly, whilst the 

scale of the overprovision is likely to reduce the profitability of two competing cinema 

facilities it is unlikely to fundamentally undermine the commercial viability of either. 

Thirdly, the presence of two cinemas is itself likely to generate higher cinema demand 

and attendance rates given that there will be greater choice over films available to 

view, a wider range of viewing times etc.  

3.18 In respect of the first of these two points we note an appeal decision in Trowbridge 

that was issued in January 2014 (see Appendix A).  This has strong parallels with the 

current situation in Corby, albeit that in the Trowbridge case there was an issue over 

the sequential status of the two cinema sites. Notwithstanding that issue, paragraph 

24 of the Inspector’s decision states that: 

‘If a second cinema were to open it would affect the number of Odeon visits 

and potentially affect the occupation of the adjacent A3 uses.  However, even 

if Cineworld is likely to trade better, Odeon is unlikely to give up without a fight 

and it must be probable that the two cinemas would compete such that the 

profit margin for Cineworld is likely to be much less than if it were the only 

cinema in town and it must know this. Nevertheless, Cineworld plans to invest 

in and open a large new multiplex.  No witness could name a 21st century 

multiplex in England which had closed. Given this, it seems highly unlikely that 

Cineworld would plan to open without a real prospect that it could trade 

profitably alongside Odeon.  This reinforces my view that the Trowbridge 
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catchment can probably support two cinemas, albeit not as profitably as the 

Odeon would be on its own.’ 

3.19 In respect of our third point, we also note that paragraph 25 of the Trowbridge 

decision states that ‘2 cinemas would be more attractive than one, and so would draw 

more frequent visits from a larger catchment’.  

3.20 On this basis we consider that granting planning permission for the Helical Bar 

scheme will not prejudice the implementation of the approved Mulberry scheme and 

that the implementation of the Helical Bar scheme is unlikely to fundamentally 

undermine the viability of the cinema facility within the Mulberry scheme.   

Operator Demand 

3.21 We have considered operator demand in terms of the letting of the retail/restaurant 

units that will be provided within both the application scheme and the Mulberry 

scheme. At the outset we note that the existing underprovision of food and drink 

facilities within Corby, and particularly the lack of quality restaurants, indicates that 

there would be a good level of latent demand for such facilities.  The nearest town 

centre to Corby is Kettering and this centre is also poorly served by food and drink 

facilities.  The nearest concentration of quality restaurants is located within Market 

Harborough Town Centre, which is a 20 minute drive from Corby Town Centre. 

3.22 We acknowledge the letter that has been submitted to the Council by Gondola Group 

Limited (operators of Pizza Express).  This states that: 

‘Pizza Express are unable to commit to Corby until there is a clear indication 

that there will be only one single Leisure Complex in the town centre.  It is 

essential to commercial viability that a town of this size has only one leisure 

core close to the shopping area and the centre of town.’  

3.23 Whilst the Borough Council must afford appropriate weight to the considered opinion 

of such a national operator, we are not convinced that granting planning permission 

for the Helical Bar scheme would have a significant impact on overall operator 

demand.  

3.24 There are a number of reasons for this. The application scheme provides five 

retail/restaurant units, totalling floorspace of 1,370 sq. m and unit sizes of between 

218 and 312 sq. m. The Mulberry scheme would provide three units of between 281 

sq. m and 326 sq. m.  It is firstly important to note that Helical Bar seeks planning 

permission for A1 or A3 use of the ancillary units. Given that the application site will 

form a continuation of the Willow Place scheme and provide modern, high quality 

floorspace adjacent to the town centre’s retail core, it is entirely possible that a 

number of them will attract retail tenants rather than restaurant operators. 

3.25 Secondly, although in close proximity, we note that there are differences between the 

Helical Bar and Mulberry sites which may mean that they appeal to different 

operators.  The application scheme would be located at the end of an inward facing 

shopping mall, whereas the Mulberry scheme would be a more outward facing 

development with good levels of visibility from George Street. The latter would also 
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be more closely related to the theatre at the Corby Cube. In this sense, the units in 

the two schemes would provide a different offer that would appeal to different food 

and drink operators.  

3.26 Finally, in view of the latent demand we believe exists for quality restaurant provision 

within Corby, it is important to note that the units within the Mulberry scheme are 

likely to be available some time before the Helical Bar scheme, were the latter to be 

approved and implemented. We would also suggest that whilst the successful letting 

of the three units available within the Mulberry scheme would certainly improve the 

town centre’s offer in quantitative and qualitative terms, it is unlikely that it would, in 

isolation, deliver the step change in Corby’s food and drink offer that has been sought 

by the Borough Council. The two schemes would provide up to eight new food and 

drink units in total which, if fully let, would only bring the proportion of units within the 

town centre up to the national average for such uses.  

3.27 We are therefore of the view that the Helical Bar scheme would be unlikely to 

significantly undermine the letting of available units within the Mulberry scheme and 

that the two schemes would provide units that would cater for a wider range of 

operators.   

Investor Confidence 

3.28 In terms of the implications on overall investor confidence in Corby Town Centre, we 

consider that the approval of the Helical Bar scheme would support rather than 

undermine investor confidence.  If implemented it would contribute to the diversity of 

uses within the town centre and deliver significant environmental improvements that 

would build on the investment already secured within Corby.  It is our view that this 

would enhance the attractiveness of investment within the town centre to operators 

within the leisure sector and also the retail sector.  The failure of one of the cinemas, 

or prolonged difficulties in letting ancillary units might have negative impacts on 

investor confidence in the short term but, for all the reasons set out above, we 

consider the risks of this to be low and not to outweigh the potential benefits of the 

proposed development in terms of supporting investor confidence.  

Impact on Vitality and Viability 

3.29 In this section we consider whether the operation of two multiplex cinemas within the 

town centre would result in beneficial competition which would support the overall 

vitality and viability of the town centre. Neither the NPPF or NPPG provide a definition 

of beneficial competition but we consider this in terms of consumer choice and town 

centre trade. 

Consumer Choice 

3.30 It appears clear that the operation of two cinema facilities within Corby Town Centre 

would enhance consumer choice for residents within the town centre’s catchment 

area.  It is likely that the two operators (one a national chain and the other a smaller, 

independent operator) would show a slightly different range of films and it is inevitable 

that these will be shown at different times and frequencies within the two cinemas. 
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Paragraph 23 of the NPPF seeks to ‘promote competitive town centres that provide 

customer choice’.  At paragraph 34 of the Trowbridge appeal decision the Inspector 

found that ‘an additional cinema would promote competition which is generally 

supported by the Framework.’ 

3.31 In terms of food and drink provision, we consider that the range of units within the two 

schemes would likely provide for, and attract, a wider range of operators and that this 

will benefit consumer choice.  We also note that the application scheme includes a 

unit for a gym operator, which will further expand the range of leisure uses within the 

town centre and enhance consumer choice.  

Town Centre Trade 

3.32  Unlike retail schemes it is difficult to quantify the implications of leisure development 

on town centre ‘trade’.  However, we note that Pegasus has raised the issue of 

‘divided footfall’ within the town centre that would, in its view, harm the viability of the 

Mulberry scheme and presumably also the Helical Bar scheme.  Pegasus also links 

this issue to the overall strategy for the regeneration of the town centre. 

3.33 Corby Town Centre is small and compact.  It is focused on a circuit that runs from 

George Street, along Corporation Street to Queens Square before returning to 

George Street via a direct route through the Willow Place scheme.  The town centre 

is pedestrian friendly and can be easily traversed on foot, within a short period of 

time.  Footfall around the proposed cinema and potential restaurant units at the 

application site would be well supported during the day time by activity associated 

with adjacent retail uses, and also by other proposed leisure uses such as the 

proposed gym.  The Mulberry scheme would be well supported by the adjacent 

theatre and public facilities, as well as its close proximity to the retail core of the town 

centre.  

3.34 These circumstances do not, in our view, support the concerns expressed by 

Pegasus.  Given their proximity, both schemes could potentially support each other 

through linked visits.  For example, visitors to a restaurant at the Helical Bar scheme 

could very easily choose to then visit the cinema within the Mulberry scheme, and 

vice versa. Similarly, additional food and drink provision within the Helical Bar 

scheme would increase the overall attractiveness of the town centre and its evening 

economy, thereby supporting the theatre and two cinemas.  In our view, it is likely that 

overall footfall within the town centre will be increased by the additional facilities that 

would be provided by the application scheme.  The presence of two leisure schemes 

will also encourage the circulation of footfall throughout the town centre, particularly in 

the evening, to the overall benefit of the vitality of the town centre, including 

perceptions of safety.  

3.35 We note that our assessment is supported by the Inspector’s findings in the 

Trowbridge appeal. Paragraph 35 of the appeal decision states that: 

‘any reduction in footfall at SSP would probably be more than outweighed by 

the additional visits to a second cinema increasing the overall benefits to 

Trowbridge.  This would in turn have the benefit of better securing investment 
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in the appeal site and especially those aspects which would cater for the 

evening economy.  If the site is, or will be, considered as part of the town 

centre, the scheme would be a positive benefit to its vitality and viability as a 

whole.’ 

3.36 It follows from these conclusions, and our previous findings in terms of town centre 

investment, that the application scheme would support overall trade within the town 

centre. It would encourage additional footfall that will not only support leisure facilities 

but also retail activity and other main town centre uses.  

Summary 

3.37 In this section we have considered the implications of granting planning permission 

for the Helical Bar scheme on the vitality and viability of Corby Town Centre.  We 

have considered potential impacts on investment and wider issues of vitality and 

viability in order to assess whether the proposed development would promote 

beneficial competition with the town centre. 

3.38 We have concluded that the application scheme is unlikely to have significant 

adverse impacts on town centre investment or its vitality and viability.  The risk that 

the application scheme would undermine the future viability of the Mulberry scheme 

on George Street is considered to be low.  The Mulberry scheme is already under 

construction and this has proceeded in full knowledge of the Helical Bar proposals.  

Similarly, the Helical Bar scheme is unlikely to be implemented unless there is a high 

degree of developer and operator confidence that the town centre could sustain more 

than one cinema and additional retail/restaurant units.  The presence of two 

competing cinema facilities would also increase overall cinema demand within the 

catchment area.   

3.39 We further consider that the Helical Bar scheme would be unlikely to fundamentally 

undermine the letting of available units within the Mulberry scheme and that the two 

schemes would provide a range of units that would cater for a wider range of 

operators.  This will be important in releasing latent demand and delivering the 

significant improvements to the evening economy that have long been sought by the 

Borough Council.  The overall impacts of the Helical Bar scheme on town centre 

investment are likely to be positive, not least because they will redevelop a part of the 

town centre that has been derelict for a number of years and will therefore deliver 

significant environmental improvements.  

3.40 In terms of wider town centre vitality and viability, we consider that the presence of 

two competing cinemas, and a wider range of food and drink facilities within the town 

centre would generate beneficial competition that would enhance consumer choice.  

The prospects for an overall improvement in town centre trade would also be 

encouraged by the additional facilities that are to be provided within the proposed 

development. We therefore conclude that the application scheme is unlikely to have 

significant adverse impacts and is likely to provide significant opportunities to improve 

the vitality and viability of Corby Town Centre.   
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4 SUMMARY AND CONCLUSIONS 

Introduction 

4.1 This report provides advice to Corby Borough Council in respect of planning 

application 13/00363/DPA and third party representations received in respect of that 

proposal.  It has specifically considered the capacity for cinema development within 

Corby Town Centre, the likelihood that ‘overprovision’ might occur and the potential 

implications of this for the vitality and viability of the town centre.  This final section 

provides a summary of our findings and our conclusions.  

Cinema Capacity 

4.2 We have considered the two analyses of cinema capacity that have been prepared 

on behalf of the applicant and the developer of the committed cinema scheme at 

George Street.  We note that the two analyses adopt similar assumptions on a 

number of points but differ in terms of the future population that would be served by 

cinema development in Corby Town Centre and likely attendance rate which in turn 

generates demand for cinema development.   

4.3 In terms of estimates of future population, we consider the approach adopted by 

Dodona, which applies more up-to-date local projections, to be more robust.  In terms 

of attendance rates, we also consider there to be some justification for the application 

of higher attendance rates than assumed within the Pegasus analysis.  We therefore 

conclude that there is capacity to support additional cinema development within 

Corby Town Centre over and above the committed Mulberry scheme.    

4.4 However, attendance rates may not be as high as is indicated by Dodona and we 

have therefore carried out our own assessment of capacity which indicates that there 

is currently capacity for three to four additional cinema screens and that this will rise 

to over five screens by 2026.  This is clearly higher than the forecasts prepared by 

Pegasus which identified very limited potential capacity for cinema development, over 

and above the committed Mulberry scheme, before 2018.  However, it is lower than 

the capacity figures identified by Dodona which estimate capacity for 6.6 screens in 

2021 and 7.8 screens by 2026.  Whilst there would be existing capacity for additional 

cinema development in the catchment area at present, capacity to support the full 

eight screen cinema proposed by the applicant is unlikely to arise until after 2026.  

Town Centre Vitality and Viability 

4.5 In Section 3 of this report we have considered the implications of granting planning 

permission for the Helical Bar scheme on the vitality and viability of Corby Town 

Centre, in order to assess whether the proposed development would promote 

beneficial competition with the town centre. 

4.6 We have concluded that the application scheme is unlikely to have significant 

adverse impacts on town centre investment or its vitality and viability.  The risk that 
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the application scheme would undermine the future viability of the Mulberry scheme 

on George Street is considered to be low.  The Mulberry scheme is already under 

construction and this has proceeded in full knowledge of the Helical Bar proposals.  

Similarly, the Helical Bar scheme is unlikely to be implemented unless there is a high 

degree of developer and operator confidence that the town centre could sustain more 

than one cinema and additional retail/restaurant units.  The presence of two 

competing cinema facilities would also increase overall cinema demand within the 

catchment area.   

4.7 We further consider that the Helical Bar scheme would be unlikely to fundamentally 

undermine the letting of available units within the Mulberry scheme and that the two 

schemes would provide a range of units that would cater for a wider range of 

operators.  This will help to deliver the significant improvements to the evening 

economy that have long been sought by the Borough Council.  The overall impacts of 

the Helical Bar scheme on town centre investment are likely to be positive, not least 

because they will redevelop a part of the town centre that has been derelict for a 

number of years and will therefore deliver significant environmental improvements.  

4.8 In terms of wider town centre vitality and viability, we consider that the presence of 

two competing cinemas, and a wider range of food and drink facilities within the town 

centre would generate beneficial competition that would enhance consumer choice.  

The prospects for an overall improvement in town centre trade would also be 

encouraged by the additional facilities that are to be provided within the proposed 

development. We therefore conclude that the application scheme is unlikely to have 

significant adverse impacts and is likely to provide significant opportunities to improve 

the vitality and viability of Corby Town Centre.   

Conclusions 

4.9 In this report we have found that there is existing capacity for additional cinema 

development in Corby Town Centre over and above the committed scheme at 

George Street, but that capacity to support a second eight screen cinema currently 

proposed by planning application 13/00363/DPA is unlikely to fully arise before 2026.  

We have considered the implications of this for town centre investment and 

consequent impacts on the vitality and viability of Corby Town Centre. 

4.10 On the balance of evidence, we are not convinced that a short term overprovision of 

cinema facilities within Corby Town Centre would have significant adverse impacts on 

committed or planned investment.  The alternative is an underprovision on which 

basis the Borough Council would be failing to meet needs for main town centre uses 

in full.  We also consider that the implementation of both schemes is likely to result in 

beneficial competition that would support the vitality and viability of the town centre.  

There would therefore be no relevant planning policy grounds to resist the current 

planning application.  

4.11 We also recommend that the Borough Council should consider preparing a new 

strategy or masterplan to reflect recent developments in the town centre, promote 
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future development that is both complementary and cohesive, and ensures that it is 

meeting needs for town centre development in full.  
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Appeal Decision 
Inquiry held on 7 January 2014 

Accompanied site visit made on 9 January 2014 

by David Nicholson  RIBA IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 28 January 2014 

 

Appeal Ref: APP/Y3940/A/12/2179545 

Land at Stallard Street, Trowbridge, Wiltshire  BA14 8HH 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Optimisation Developments Limited against the decision of 
Wiltshire Council. 

• The application Ref. W/11/02689/FUL, dated 5 October 2011, was refused by notice 
dated 20 June 2012. 

• The planning application described the development proposed as demolition and 

alteration of existing buildings and structures for a comprehensive redevelopment of the 
site comprising a cinema (Use Class D2), food and drink floorspace (Use A3/A4), food 

superstore (Use Class A1) and associated petrol filling station (sui generis) together 
with associated car parking, new access and landscaping. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for demolition and 

alteration of existing buildings and structures for a comprehensive 

redevelopment of the site comprising a cinema (Use Class D2), food and drink 

floorspace (Use A3/A4), food superstore (Use Class A1) together with 

associated car parking, new access and landscaping at Land at Stallard Street, 

Trowbridge, Wiltshire in accordance with the terms of the application, 

Ref. W/11/02689/FUL, dated 5 October 2011, subject to the conditions set out 

in the attached Schedule. 

Procedural matters 

2. A Unilateral Undertaking submitted under section 106 of the Town and Country 

Planning Act 1990 (s106) would fund: improvements to the highway network 

(including signage and traffic regulation orders); upgrading adjoining footpaths 

and cycleways; improving the adjacent railway station; and public art.   

3. Reasons for refusal Nos.2 (significant adverse highway impact) and 3 (failing to 

take advantage of the adjoining railway station) were withdrawn before the 

Inquiry.  The appellant submitted amended drawings on 12 March 2012 to 

improve the scheme in response to various officer comments 1, including the 

omission of a petrol filling station.  These were received before consideration 

by members as is reflected in the Council’s notice.  In my assessment, no-one 

would be prejudiced by me taking account of these amendments, which can be 

required by conditions, so I have based my Decision on the amended drawings 

and I have revised the description accordingly.   

                                       
1 Changes listed at paragraph 3.1.4 of the Statement of Common Ground (SoCG), Core Document (CD) G4 
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Main issue 

4. The main issue is whether or not the proposals would cause an unacceptable 

impact on the vitality and viability of Trowbridge town centre. 

Planning history 

5. A further application, Ref. W/12/02299/FUL dated 14 December 20122, was 

granted planning permission on 11 April 2013 for the redevelopment of the site 

to include a foodstore, A3/A4 food and drink uses, and a D2 leisure box.  This 

permission is capable of being implemented subject to a s106 agreement and 

the discharge of conditions for which discussion with the Council has already 

begun3.  This approval permits most of the proposed development before me 

and a list of comparisons was agreed between the appellant and the Council4.  

This permission also means that there is no longer any dispute between the 

Council and the appellant over the principle of development on the appeal site 

for the approved mix or amount of these uses.  Most of the older planning 

history on the appeal site relates to the operation of the previous Bowyers pork 

factory.     

Planning policy 

6. Relevant policy includes the National Planning Policy Framework (the 

Framework), the West Wiltshire District Plan First Alteration (DP) adopted in 

June 2004, the emerging Wiltshire Core Strategy (CS) approved for publication 

on 26 June 2012, the River Biss Public Realm Design Guide and the Trowbridge 

Central Area Draft Masterplan.   

7. The Framework5 generally promotes competitive town centre environments.  

When assessing applications for retail, leisure and office development outside 

of town centres, which are not in accordance with an up-to-date Local Plan, it 

requires an impact assessment for larger developments which should include 

assessment of impact on existing, committed and planned public and private 

investment on town centre vitality and viability.  Where an application is likely 

to have significant adverse impact on one or more of the above factors, it 

should be refused. 

8. The glossary to the Framework contains a number of definitions.  Those of 

relevance to this appeal include: 

Town Centre: Area defined on the local authority’s proposal map, including the 

primary shopping area and areas predominantly occupied by main town centre 

uses within or adjacent to the primary shopping area. …  Unless they are 

identified as centres in Local Plans, existing out-of-centre developments, 

comprising or including main town centre uses, do not constitute town centres.  

Primary shopping area (PSA): Defined area where retail development is 

concentrated (generally comprising the primary and those secondary frontages 

which are adjoining and closely related to the primary shopping frontage). 

Primary and secondary frontages: Primary frontages are likely to include a high 

proportion of retail uses which may include food, drinks, clothing and 

household goods.  Secondary frontages provide greater opportunities for a 

diversity of uses such as restaurants, cinemas and businesses. 

                                       
2 See SoCG, CDG4 paragraph 1.1.4-5 
3 XX Keenan para 3.2.1 and in answer to Inspector’s Questions  
4 Document 4 
5 Paragraphs 23-27 
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9. The proposals map to the DP does not define the town centre or the primary 

shopping area but does identify the Primary Retail Frontages.  Given the 

definitions in the Framework, it would be reasonable to assume that the PSA 

for Trowbridge also includes those frontages subsequently developed with a 

high proportion of the above retail uses, if any, and those which are adjoining 

and closely related to the primary shopping frontages.  

10. The DP is very dated.  With regard to the emerging CS, the examining 

Inspector stated6 that the evidence base cannot be considered to be 

particularly robust with regard to the designated frontages and most town 

centre boundaries.  He was concerned to identify robust retail boundaries and 

retail frontages without undue delay7.  Consequently, I agree with the appellant 

and the Council that the parts of the DP and the emerging CS relevant to the 

town centre boundaries should be given little weight in deciding this appeal.  It 

was therefore agreed between them that the proposal should essentially be 

measured against the Framework.  

Reasons 

11. Trowbridge is Wiltshire’s county town.  It grew from a castle adjacent to a 

crossing point of the River Biss, probably at the Town Bridge on Stallard Street.  

Since then the town centre has grown up over and around the site of the castle 

to the south of Stallard Street.  The appeal site lies immediately to the north of 

Stallard Street, between the river and the railway station.  The appeal site 

comprises around 4.3 hectares of vacant buildings last used for processing 

pork.     

12. There was no dispute that the appeal site is not identified for town centre uses 

in either the DP or the emerging CS and that a cinema and A3 developments 

would be town centre uses.  The appellant considers that it has a viable 

fallback permission for the whole site which would be built out if this appeal is 

rejected.  With regard to the main issue, the substantial difference between the 

schemes is the proposed cinema which would be replaced by a leisure box in 

the extant permission.  The Council acknowledged8 that, to refuse the appeal it 

would be necessary to show that the site is both edge of centre, that is outside 

the town centre boundary, and that it would cause an unacceptable impact on 

the town centre.  There was no dispute from the Council that, if the site was 

considered to be within the town centre, then there would be no objection to 

the cinema proposal.   

13. St. Stephens Place (SSP) lies on the southern side of the town, close to the 

main vehicular access to the town from the south over Cradle Bridge, on a site 

allocated for town centre uses under the DP.  Following a grant of planning 

permission, an Odeon cinema has been built at SSP together with a hotel and a 

number of restaurant units.  The cinema, hotel and some of the restaurant 

units recently opened and are trading.  SSP is owned by Legal & General UK 

Property Trust & Legal & General Property (LGP) which also owns the Castle 

Place shopping development, between the multi storey car park facing SSP and 

Market Street in the centre of the town.  The SSP plans included provision for a 

later bridge across the river to the former Peter Black industrial site to the east 

of Cradle Bridge.  The DP identifies a Commercial Area Boundary which 

                                       
6 CDB2A paragraph 6) 
7 Document 10, p2 
8 Summarised in the Council’s closing statement, document 23, paragraph 1 
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includes SSP but, except for the Stallard Street frontage, does not include the 

appeal site which was then a pork factory.  The appellant argued that the DP 

considers both SSP and the appeal site as edge of centre and sequentially 

equivalent.  The main parties at the Inquiry all agreed that SSP should now be 

considered as part of the town centre.     

14. I was told that the new Odeon cinema acts as an anchor for the SSP 

development.  Pending this appeal, the appellant has received a commitment 

from Cineworld to open a multiplex cinema on the appeal site irrespective of 

the fact that the Odeon is now trading.  The Council and LGP were concerned 

that a second cinema would harm the new SSP development which they 

consider to be part of the town centre.  The Council acknowledged that if the 

proposed new cinema was for a site within the town centre, it would be likely 

to have the same impact on SSP but would be deemed acceptable by the 

Council.   

15. The Council instructed consultants to review the retail implications of the 

application to which this appeal refers.  They reported back by letter dated 20 

March 20129.  This did not consider the impact of the leisure elements but 

focussed on the need for, sequential approach to, and impact of the proposed 

foodstore.  It concluded that: there was no planning policy requirement to 

demonstrate need, that the site should be considered as edge of centre with 

regard to existing policy10 but could be regarded as a town centre location for 

leisure purposes, that the appeal site and SSP would both be regarded as edge 

of centre (in March 2012), that there is no planning policy reason to prefer one 

site over another, that the impact of the proposed Morrisons store (on the 

appeal site) should not be a significant cause for concern in policy terms, and 

that under national planning policy at that time the appeal site and SSP would 

have the same status.  The principle changes since then are that SSP has been 

developed and that the appeal site has planning permission for town centre 

uses.    

Town centre boundary 

16. The adopted Primary Retail Frontages include the Shires shopping centre on 

part of the site of the castle.  To the west of this there is an Asda store and, 

further west, the Gateway shopping centre which stands close to the back of 

properties along Stallard Street.  There are some shops along the south side of 

Stallard Street.  For these reasons, there is little doubt in my mind that, insofar 

as this appeal is concerned, the south side of Stallard Street is at least a 

secondary frontage and, as it adjoins the Primary Retail Frontages, is within the 

PSA and so within the town centre as defined in the Framework.     

17. The appeal site adjoins Stallard Street.  There are two existing crossing points 

between the site and the existing town centre.  The Council did not argue that 

the site was poorly connected to the town centre.  I saw that the appeal site is 

directly opposite a few shops and close to the entrance to a large Asda store 

and some large clothes shops along the other side of Bythesea Road to the 

west.  These are visible from the edge of the site.  There is a busy road 

between the site and the centre of the town but also two crossing points which 

would be enhanced.  The appeal site is therefore closely related and reasonably 

well connected to the town centre.     

                                       
9 Keenan appendix I 
10 The DP and PPS4 (national policy prior to the Framework) 
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18. By comparison, SSP is close to a few small shops in Castle Street and 

separated from the shops in Castle Arcade by the multi-storey car park.  In my 

view, it is not readily apparent to pedestrians in SSP which way to go to find 

the town centre.  I therefore find it is no better related or connected to the 

town centre than the appeal site.  Other than with regard to the degree of 

implementation of the two schemes, I have no reason to reach a different view 

to that of the Council’s independent analysts that there is no justification for 

preferring one site over the other.   

19. It follows that, while a town centre boundary will be drawn for the CS in due 

course, for the purposes of this appeal SSP should not be considered as 

sequentially preferable to the appeal site.  Notwithstanding the limitations of 

the links between SSP and the older parts of the town centre, it was agreed at 

the Inquiry that SSP is now within the town centre.  On the basis of this 

agreement, and in the absence of contrary evidence, I therefore find that the 

appeal site should also be provisionally considered as within the town centre.  

Conversely, if the appeal site is not in the town centre, nor is SSP.  Given that 

there was no challenge to the claim that the fallback position (the extant 

permission) would be developed in the event that this appeal fails, I find that 

this distinction is of little consequence for forward planning.  That could be the 

end of the matter.  However, in the event that I am wrong on the status of the 

appeal site and SSP, I have considered the alternatives.  

20. The arguments put by the Council and LGP centre on the impact of the scheme 

on SSP as part of the town centre.  If both sites are outside the town centre, 

the impact on it would be negligible as SSP would not be part of the town 

centre.  If both sites are within then, as the proposed cinema is a town centre 

use, it would be acceptable.  The only scenario in which impact is relevant is if 

SSP is within the town centre and the appeal site is not. 

21. If the appeal site is outside the town centre, a sequential test would be 

necessary.  No sequentially preferable sites were suggested for the proposed 

scheme.  The Framework does not require the appellant to demonstrate that 

there is a need for a cinema.  The appeal site would therefore satisfy the 

sequential test.  Given the site’s proximity to the railway station and the road 

crossing points, it would also satisfy policy in the Framework that preference 

should be given to accessible sites that are well connected to the town centre. 

22. Second, for sites outside the town centre, the Framework expects an 

assessment of the proposal’s impact on the vitality and viability of the town 

centre, stating that if it would be likely to have a significant adverse impact on 

existing, committed and planned public and private investment, and on local 

consumer choice and trade in the town centre and wider area, then it should be 

refused.  I shall therefore look at this matter in more detail. 

Capacity 

23. The Odeon opened in late 2013.  There was no dispute that the town and its 

catchment area were in need of a cinema and that they have capacity for more 

than the current 7 screens.  There was no agreement over the likely capacity of 

the town, the extent of its catchment area for cinema goers or how to best 

model the potential number of visitors.  There was little agreement over the 

level of visits required for either cinema to break even or indeed whether the 

decisive factor was whether or not both would continue trading. 
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24. It was agreed that the Cineworld cinema would be likely to trade better than 

the Odeon.  The Council and LGP argued that, at the very best, the Odeon 

would be left at the margins of viability.  If a second cinema was to open it 

would affect the number of Odeon visits and potentially affect the occupation of 

the adjacent A3 uses.  However, even if Cineworld is likely to trade better, 

Odeon is unlikely to give up without a fight and it must be probable that the 

two cinemas would compete such that the profit margin for Cineworld is likely 

to be much less than if it were the only cinema in town, and it must know this.  

Nevertheless, Cineworld plans to invest in and open a large new multiplex.  No 

witness could name a 21st century multiplex cinema in England which had 

closed.  Given this, it seems highly unlikely Cineworld would plan to open 

without a real prospect that it could trade profitably alongside Odeon.  This 

reinforces my view that the Trowbridge catchment can probably support two 

cinemas, albeit not as profitably as the Odeon would be on its own. 

25. The balance of the evidence suggests that the ideal number of cinema screens 

for Trowbridge and its catchment area is greater than the 7 provided at the 

Odeon but fewer than the 15 that would be offered if Cineworld proceeds.  The 

Council put it at about 9 screens with an acknowledgement that 2 cinemas 

would be more attractive than one, and so would draw more frequent visits 

from a larger catchment, even if the additional number of visits was not 

agreed.   

26. The Odeon is subject to a lease11 requiring it to operate throughout the first 

5 years and, while this contains a clause that would allow it to close its doors, it 

would still be tied to paying rent and, with surrounding businesses dependent 

on the cinema as an anchor, the owners, LGP, are unlikely to allow it to close 

without discussing commercial alternatives.  Overall, there was not a great deal 

of persuasive evidence to suggest that the Odeon would close as a result of the 

appeal being allowed and the highest that either the Council or even LGP12 

could put it was that there was a risk.  Finally, on this point, Odeon and 

Cineworld are competitors across the country.  While probably not a decisive 

factor, both might be able to sustain marginal conditions in the interests of 

growing their share of the market.  For all the above reasons, I find that, on 

balance, the Odeon is unlikely to close within the foreseeable future.   

Other harm to the town centre 

27. There was no dispute that if the Odeon was to close it would harm investment 

in SSP.  For the above reasons I find that, while possible, on the balance of 

probabilities it is unlikely the existing Odeon cinema would close in the 

foreseeable future as a result of allowing this appeal.  As a result, even if SSP 

is taken to be within the town centre and the appeal site is not, the impact on 

the vitality and viability of the town centre would be limited to the consequent 

footfall and trade at SSP, the effects of this on the ease of obtaining tenants for 

the adjoining restaurant premises, and future investment in adjacent sites.   

28. I heard evidence that these other adverse effects could reduce investment in 

adjoining restaurants and potential development sites, including the former 

Peter Black site across the river.  Fewer visits to the Odeon would reduce the 

viability and ease of letting of adjacent restaurants.  However, this is also 

                                       
11 Document 6 describes its contents 
12 Mr Harris from the Odeon said, of the viability evidence, that while we can all make up numbers on the back of a 

fag packet … if a second cinema opens there is a real risk that one might close. 
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related to rent levels and, again, this is a commercial matter under the control 

of LGP.  The adjacent hotel will also provide trade.  With regard to the Peter 

Black site, there was little to suggest that this is currently a town centre site, 

or sequentially preferable to the appeal site, and so impact on likely future 

investment here should not count against the appeal site.  Providing that the 

Odeon does not close, the adverse impact of the scheme on the vitality and 

viability of the town centre would be less than significant.   

29. For all these reasons, the scheme would probably have some adverse impact 

on existing, committed and planned public and private investment13 in SSP, but 

would be unlikely to have significant adverse impact on the town centre vitality 

and viability as a whole.  It would comply with town centre policy in the 

Framework. 

Historic environment 

30. Trowbridge was first established at a crossing point of the River Biss and 

defended by a Mott and Bailey castle adjacent to what are now Wicker Hill, 

Fore Street and, appropriately, Castle Street.  What was a small town in the 

18th century grew dramatically with industrialisation in the 19th century leading 

to many mills taking advantage of the river, the canal and then the railway.  

The focus of the town was originally the Town Bridge and historically the area 

around this remains the most valuable.   

31. There are several Grade II listed buildings on the appeal site, including Nos.5, 

6, 7 and 8 Stallard Street and the Innox Mill (its name being based on a local 

dialect word for a field near a farmstead) which was originally a flour mill using 

water power.  A former Methodist chapel previously incorporated into the 

factory was demolished at around the time it was listed.  There are also a 

number of non-designated heritage assets.      

32. Following a thorough and detailed historical assessment, the appeal scheme 

has been carefully designed to retain most of the historic fabric, including that 

in undesignated heritage assets and, arguably, improve views into the site and 

the settings of the listed buildings and conservation area.  These would bring 

slightly greater benefits to the heritage assets than the permitted scheme.  

33. The Stallard Street frontage to the appeal site lies within the Trowbridge 

Conservation Area.  The character of which, as a whole, reflects the historical 

development of the town including its early focus on the (now listed) Town 

Bridge on Stallard Street and its industrial past.  The appeal scheme would 

restore the listed buildings for re-occupation as houses or to incorporate them 

into the new developments.  It would therefore preserve the listed buildings 

and enhance the character and appearance of the conservation area. 

Benefits 

34. Compared with the extant permission, the appeal proposals would take greater 

advantage of the site’s proximity to the railway station through proposed links, 

a much larger bus hub and funds to improve access to railway station.  As 

above, there would be benefits to the town’s historic environment above and 

beyond those in the permitted scheme.  An additional cinema would promote 

competition which is generally supported by the Framework.   

                                       
13 Framework para 26 
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35. Moreover, any reduction in footfall at SSP would probably be more than 

outweighed by the additional visits to a second cinema increasing the overall 

benefits to Trowbridge.  This would in turn have the benefit of better securing 

investment in the appeal site and especially those aspects which would cater 

for the evening economy.  If the site is, or will be, considered as part of the 

town centre, the scheme would be a positive benefit to its vitality and viability 

as a whole.   

Conditions/s106 

36. Although there was no objection to the principle of providing for a continuous 

cycle route to National Cycle Route 4, the originally suggested condition 

(former condition 3, see Document 20) was not agreed.  Nor was provision in 

the s106 undertaking to cover this item.  Network Rail had reservations about 

the works.  The wording in what is now condition 5 was agreed as a way of 

identifying that a connection was needed if possible but acknowledging that, if 

it was not feasible, permission should not be refused just for this item.  

Furthermore, given the uncertainty over what would be required to achieve this 

connection, I find that if a clause to contribute to this had been included in the 

s106 undertaking it would not have met the test of being reasonably related to 

the development. 

37. Site clearance, demolition work, investigations into archaeological remains and 

ground conditions, remedial work to any contamination or other adverse 

ground conditions, and diversion and laying of services should be allowed to 

proceed straightaway.  Therefore most pre-conditions should exclude these 

works from the definition of development.  However, in the interests of 

highway safety and to protect the listed buildings from further decay, this 

allowance should not apply to the construction traffic management plan or to 

the listed buildings protection works which should be implemented straight 

away. 

38. In the interests of highway safety, conditions should control the Stallard Street 

site access junction, internal access roads, parking areas and servicing areas; 

works to upgrade and enhance the existing pedestrian route, subway and cycle 

way link; a Travel Plan; signage; cycle parking facilities; and a car parking 

management plan.  To protect public health and safety, and minimise 

subsequent risks, there should be conditions requiring a waste management 

plan, refuse storage details, and a scheme to deal with contamination. 

39. In the interests of visual amenity and the character and appearance of the 

conservation area, full details of the proposed A3 unit; landscaping and its 

implementation; ground levels; external materials; sample panels for retained 

buildings and the front wall should be required.  To protect the vitality and 

viability of the town centre, conditions should ensure that the development is 

completed in full and control the area of the food store, the use of the A3 and 

A4 units, and any subsequent sub-division. 

40. To reduce the risk of flooding, existing defences should be protected and 

retained, and foul and surface water drainage controlled.  To avoid pollution, 

infiltration and piling should be prohibited.  To meet ecological and public realm 

objectives, an enhancement scheme for the River Biss, and an overall 

landscaping scheme should be required.  To secure the proper recording of the 

heritage assets, and any archaeological remains, appropriate programmes are 

needed for these.  To protect the amenity of neighbouring residents, conditions 
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should control noise, odour, ventilation, lighting, servicing and deliveries, 

shopping trolleys, and external security measures.  In the interests of proper 

planning, and to incorporate the amended drawings, the development should 

be carried out in accordance with the details shown on the submitted plans as 

listed. 

41. The s106 Undertaking was discussed in detail at the Inquiry.  The Council 

confirmed that this would satisfy its requirements (other than a connection to 

the national cycleway – see discussion of condition 5 above) and the 

requirement under Regulation 122 of the Community Infrastructure Levy 

Regulations 2010.  To improve connections between the site and the town 

centre, the attractiveness of public transport, walking and cycling to the site, 

and the appearance of the site, all in accordance with policies explained in the 

Council’s detailed statement of compliance14, I find that all the contributions 

would satisfy these requirements and, with regard to clause 5.1 of the 

Undertaking, should be paid in full.   

Conclusions 

42. For the above reasons, and on the basis of the evidence before me at the time, 

I conclude that the appeal site should be considered as within the town centre 

for the purposes of this appeal which should therefore succeed.  If the appeal 

site is considered to be outside the town centre then SSP should be considered 

to be as well and consequently any impact on it would not harm the town 

centre.  Even if the appeal site is considered to be outside the town centre, and 

SSP within, the Odeon would be unlikely to close and any other adverse impact 

on the town centre would be less than significant.  The proposals would not 

conflict with any part of the development plan to which significant weight 

should be given but it would comply with policy in the Framework.  For all 

these reasons, and having regard to all other matters raised, I conclude that 

the appeal should be allowed. 

David Nicholson  David Nicholson  David Nicholson  David Nicholson                              

INSPECTOR 
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He called  
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Gillian Jones   
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Nathaniel Lichfield and Partners 

                                       
14 See Document 17 



Appeal Decision APP/Y3640/A/12/2179545 

 

 

www.planningportal.gov.uk/planninginspectorate           10 

FOR THE APPELLANT: 

Paul Tucker QC Instructed by Kate Butterfield, Gordons LLP, Leeds 

He called  

Peter Keenan   

BSc DipTP MRTPI 

Senior Associate, Peter Brett Associates 

John Sullivan Head of dcinex Consulting UK Ltd 

 

FOR LEGAL & GENERAL PROPERTY TRUST & LEGAL & GENERAL PROPERTY (LGP): 

Robert Walton of Counsel Instructed by G.L.Hearn, Bristol 

He called  

Alban Henderson  

MPhilTP MRTPI 

Planning Associate Director G.L.Hearn 

Roger Harris   Chief Operating Officer Odeon & UCI UK & Ireland 

 

 

INTERESTED PERSONS: 

Cllr. John Knight Wiltshire Council and local resident 

Mike Baxter Local resident 

Edwina Abrook Hilperton 

Cllr. Graham Payne Ward councillor  

 

 

DOCUMENTS 

 

1 Opening statement by the appellant 

2 Opening statement by Wiltshire Council 

3 Opening statement by LGP 

4 Note on differences between permitted and appeal schemes  

5 Wiltshire Council map of Trowbridge 

6 Letter from Eversheds with regard to lease dated 6 January 2014 

7 Letter from G.L.Hearn with regard to common ground dated 6 January 2014 

8 Rebuttal of Mr Sullivan 

9 Letter from Wiltshire Council dated 19 December 2013 

10 Letter from the Planning Inspectorate dated 23 December 2013 

11 Mrs Jones’s revised tables 

12 Statement by Mike Baxter 

13 Appellant’s notes on arithmetic 

14 Trowbridge tourist information map  

15 Draft unilateral planning obligation 

16 Note on request for cycle path undertaking 

17 Statement of compliance of unilateral obligation  

18 Additional matters of agreement between the appellant and the Council 

19 Highway works drawing H901-101E  

20 Revised list of suggested conditions 

21 Signed and dated unilateral planning obligation 

22 Closing submissions on behalf of LGP 

23 Closing submissions on behalf of the Council 

24 Closing submissions on behalf of the appellant 

25 Re-worded conditions 

 



Appeal Decision APP/Y3640/A/12/2179545 

 

 

www.planningportal.gov.uk/planninginspectorate           11 

Schedule of conditions 

 

1) The development hereby permitted shall begin not later than three years from 

the date of this decision. 

2) No part of the development shall commence until a construction transport 

management plan has been submitted to and approved in writing by the local 

planning authority (LPA) for each part of the development.  The plan shall 

identify the routing and timing of construction traffic, including that for site 

clearance, demolition, remedial works and services, and temporary provision 

to be made to protect the interests of pedestrians and cyclists on local 

highway routes, and identify the need for any temporary traffic and/or 

footpath diversion orders that may be necessary.  The development shall be 

undertaken in accordance with the approved management plan(s). 

3) No development shall commence on site until a schedule of proposed works 

for the temporary protection and weatherproofing of Nos.5-9 Stallard Street 

to arrest any further decay of the listed buildings and heritage assets has 

been submitted to and approved in writing by the LPA.  The works shall be 

carried out in accordance with the approved details. 

In the following conditions, Nos.4) to 21), the definition of ‘development’ shall 

exclude operations consisting of: site clearance, demolition work, archaeological 

investigation, investigations for the purpose of assessment of ground conditions, 

remedial work in respect of any contamination or other adverse ground conditions 

and diversion and laying of services. 

4) Notwithstanding the access arrangements submitted, no development shall 

commence until full details of the Stallard Street site access junction, internal 

access roads, parking areas and servicing areas have been submitted to and 

approved in writing by the LPA.  The internal access roads, parking area and 

servicing areas shall be constructed in accordance with the approved details 

before any part of the development is first brought into use. 

5) No development shall commence until full details of works, if practicably 

feasible, to upgrade and enhance the existing pedestrian route and subway 

which links the site with the Innox Path, and the existing cycle way link to 

National Cycle Route 4 to a cycleway, have been submitted to and approved 

in writing by the LPA.  If found to be practicably feasible, a continuous cycle 

route shall be provided between the site and the link to NCR4 with no steps or 

barriers.  The approved works shall be implemented in full before any part of 

the development is first brought into use. 

6) No development shall commence until a Travel Plan has been submitted to 

and approved in writing by the LPA.  No part of the development shall be 

occupied prior to the implementation of the Travel Plan (or implementation of 

those parts identified as capable of being implemented prior to occupation).  

Those parts identified for implementation after occupation shall be 

implemented in accordance with the timetable contained therein and shall 

continue to be implemented as long as any part of the development is 

occupied.   

7) No development shall commence until details showing the location of cycle 

parking facilities to serve all the buildings on the site have been submitted to 

and approved by the LPA.  The approved cycle parking facilities shall be 
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available for use before the part of the development that they provide for is 

first brought into use and retained thereafter. 

8) No development shall commence until a waste management plan for the 

construction phase of the development has been submitted to and approved 

in writing by the LPA.  The works shall be undertaken in accordance with the 

approved management plan. 

9) No development shall commence until full details of the proposed A3 unit to 

be constructed at the site entrance (and which shall be generally in 

accordance with the proposed illustrative details) have been submitted to and 

approved in writing by the LPA.  The development shall be carried out in 

accordance with the approved details. 

10) No development shall commence until details have been submitted to and 

approved in writing by the LPA of the means of protection of the existing flood 

defences during construction works.  The existing flood defences shall be 

retained thereafter. 

11) No development shall commence until a surface water drainage scheme for 

the site, based on sustainable drainage principles and an assessment of the 

hydrological and hydrogeological context of the development, and the 

principles outlined in section 7 of the Flood Risk Assessment by Fairhurst/GGA 

dated September 2011, has been submitted to and approved in writing by the 

LPA.  The scheme shall include details of how it will be maintained and 

managed after completion.  The scheme shall subsequently be implemented in 

accordance with the approved details before the development is occupied and 

retained thereafter. 

12) No development shall commence until details of a foul and surface water 

drainage strategy has been submitted to and approved in writing by the LPA.  

The drainage scheme shall be completed in accordance with the approved 

details and to an agreed timetable. 

13) No development shall commence until a River Biss Enhancement Scheme has 

been submitted to and approved in writing by the LPA.  The Scheme shall be 

prepared by a suitably qualified and experienced ecologist and provide details 

of enhancement measures that can be achieved in line with the approved 

development plans, which will be delivered to the River Biss bordering the 

northern boundary of the site.  The Enhancement Scheme shall be completed 

in accordance with the approved details and to an agreed timetable. 

14) No development shall commence until details of existing and proposed land 

levels across the site, illustrated by means of spot heights, contours and 

sections across the site, and demonstrating the relationship between the 

proposed development and the surrounding land, has been submitted to and 

approved in writing by the LPA.  Development shall be carried out in 

accordance with the approved details.  There shall be no raising of land unless 

approved under the terms of this condition. 

15) Notwithstanding the submitted plans, no development shall commence on site 

until a scheme of hard and soft landscaping has been submitted to and 

approved in writing by the LPA, the details of which shall include: 

(a) indications of all existing trees and hedgerows on the land; 

(b) details of any trees to be retained, together with measures for their 

protection in the course of development; 



Appeal Decision APP/Y3640/A/12/2179545 

 

 

www.planningportal.gov.uk/planninginspectorate           13 

(c) a detailed landscape scheme and specification showing all species, planting 

sizes and planting densities, spread of all trees and hedgerows within or 

overhanging the site, in relation to the proposed buildings, roads, and other 

works; 

(d) finished levels and contours;  

(e) car park layouts;  

(f) other vehicle and pedestrian access and circulation areas;  

(g) hard surfacing materials;  

(h) minor artefacts and structures (e.g. furniture, seating, bollards, refuse and 

other storage units, lighting etc). 

16) All soft landscaping comprised in the approved details of landscaping shall be 

carried out in accordance with a schedule to be agreed before development 

commences.  All shrubs, trees and hedge planting shall be maintained free 

from weeds and shall be protected from damage by vermin and stock.  Any 

trees or plants which, within a period of five years, die, are removed, or 

become seriously damaged or diseased shall be replaced in the next planting 

season with others of a similar size and species, unless otherwise agreed in 

writing by the LPA.  All hard landscaping shall be carried out in accordance 

with the approved details and schedule and retained thereafter. 

17) No development shall commence on any phase until there has been submitted 

to and approved in writing by the LPA a plan indicating the positions, design, 

materials and type of boundary treatment to be erected.  The boundary 

treatment shall be completed before the buildings are occupied, or in 

accordance with a timetable agreed in writing with the LPA, for each phase of 

the development.  Development shall be carried out in accordance with the 

approved plan and details and retained thereafter. 

18) No development shall commence until an appropriate programme of building 

recording (including architectural/historical analysis) has been carried out in 

respect of the heritage buildings proposed for conversion/demolition.  The 

recording shall be carried out in accordance with a written specification, and 

by an archaeologist/building recorder or an organisation with acknowledged 

experience in the recording of standing buildings, and presented in a form and 

to a timetable, which has first been approved in writing by the LPA.   

19) No development shall commence until:  

(a)  a written programme of archaeological investigation, which should include 

on-site work and off-site work such as the analysis, publishing and archiving of 

the results, has been submitted to and approved by the LPA; and 

(b)  the archaeological investigation has been carried out in accordance with the 

approved programme. 

20) No development shall commence until details of lighting to the site (including 

measures to minimise sky glow, glare and light trespass) have been 

submitted to and approved in writing by the LPA.  The lighting scheme, which 

shall follow guidance issued by the Institution of Lighting Engineers, shall be 

carried out in accordance with the approved details and retained thereafter. 

21) No development shall commence until details of the storage of refuse, 

including storage areas for wheeled refuse bins for each phase of the site, 

designed so as to minimise their impact on the appearance of the street 

scene, have been submitted to and approved in writing by the LPA.  The 

approved storage areas and facilities shall be provided prior to the buildings 
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on the relevant phase of the development being first occupied and shall be 

retained thereafter. 

22) No part of the development shall be brought into use/occupied until a signage 

scheme, primarily to and from key destinations in the town for the benefit of 

pedestrians, has been designed and approved in writing by the LPA and 

installed in accordance with the approved scheme.     

23) Prior to the occupation of the development, a car parking management plan 

to address the shoppers’ parking requirements for the development, [and 

reflecting the requirement of Policy PS5 of the adopted Wiltshire Local 

Transport Plan 2011-2026 Car Parking Strategy (insofar as restrictions and 

charges consistent with those of local area charges for car parks shall apply)] 

shall have been submitted to and approved in writing by the LPA.  The 

management plan shall be implemented in accordance with the approved plan 

at all times following the opening for public use of any of the car parking 

spaces on the site and retained thereafter. 

24) The retail floorspace (namely the A1 foodstore) and leisure floorspace 

(namely Nos. 1-7 Bowyers Buildings, proposed A3 unit at the site entrance, 

Innox Mill and Innox House) shall be constructed and, in relation to the 

cinema complex, fitted out in accordance with the approved plans and the 

retail foodstore shall not be brought into use until all of the leisure floorspace 

referred to above is ready for occupation. 

25) The gross external area of the food store hereby permitted shall not exceed 

7,321 m2 and the net sales and display area [defined as the sales area within 

a building (ie all internal areas accessible to the customer) but excluding 

checkouts, lobbies, restaurants, customer toilets, and walkways behind the 

checkouts] shall not exceed 3,754 m2, of which not more than 25% of the net 

sales and display area shall be used for the sale of comparison goods. 

26) The proposed A3 and A4 uses in the retained buildings together with the new 

A3 unit at the site entrance shall be subsequently retained for such uses only 

and for no other purpose [including any other purpose in Class A of the 

Schedule to the Town and Country Planning (Use Classes) Order 1987 (as 

amended), or in any provisions equivalent to that class in any statutory 

instrument revoking or re-enacting that Order with or without modification]. 

27) The food store hereby permitted shall not, at any time, be subdivided into a 

larger number of retail units. 

28) No development shall commence (other than that required to be carried out 

as part of a scheme of remediation approved by the LPA under this condition), 

until steps (i) to (iii) below have been fully complied with.  If unexpected 

contamination is found after development has begun, development must be 

halted on that part of the site affected by the unexpected contamination to 

the extent specified by the LPA in writing until step (iv) has been complied 

with in full in relation to that contamination. 

 

(i)   Site Characterisation: 

An investigation and risk assessment must be completed to assess the nature 

and extent of any contamination on the site, whether or not it originates on the 

site.  The investigation and risk assessment must be undertaken by competent 

persons and a written report of the findings submitted to and approved in writing 

by the LPA.  The report of the findings must include: 

- A survey of the extent, nature and scale of contamination on site; 
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- The collection and interpretation of relevant information to form a conceptual 

model of the site, and a preliminary risk assessment of all the likely pollutant 

linkages; 

- If the preliminary risk assessment identifies any potentially significant pollutant 

linkages a ground investigation shall be carried out, to provide further 

information on the location, type and concentration of contaminants in the soil 

and groundwater and other characteristics that can influence the behaviour of 

the contaminants; 

- An assessment of the potential risks to 

• human health, 

• property (existing or proposed) including buildings, crops, livestock, pets, 

woodland and service lines and pipes, 

• adjoining land, 

• groundwater and surface waters, 

• ecological systems, 

• archaeological sites and ancient monuments. 
 

This must be conducted in accordance with DEFRA and the Environment Agency’s 

“Model Procedures for the Management of Land Contamination, CLR 11” and 

other authoritative guidance. 
  

(ii) Submission of Remediation Scheme: 

If any unacceptable risks are identified as a result of the investigation and 

assessment referred to in step (i) above, a detailed remediation scheme to bring 

the site to a condition suitable for the intended use must be prepared.  This 

should detail the works required to remove any unacceptable risks to human 

health, buildings and other property and the natural and historical environment, 

and should be submitted to and approved in writing by the LPA.  The scheme 

must include all works to be undertaken, proposed remediation objectives and 

remediation criteria, a timetable of works and site management procedures. 
  

(iii) Implementation of Approved Remediation Scheme:  

The approved Remediation Scheme under step (ii) must be carried out in 

accordance with its requirements.  The LPA must be given at least two weeks 

written notification of commencement of the Remediation Scheme works. 
 

(iv) Reporting of Unexpected Contamination:  

In the event that contamination is found at any time when carrying out the 

approved development, that was not previously identified, it should be reported 

in writing immediately to the LPA.  An investigation and risk assessment should 

be undertaken in accordance with the requirements of step (i) above and where 

remediation is necessary, a remediation scheme should be prepared in 

accordance with the requirements of step (ii) and submitted to and approved in 

writing by the LPA. 
 

(v) Verification of remedial works:  

Following completion of measures identified in the approved remediation scheme 

a verification report (previously referred to in PPS23 as a validation report) must 

be produced. The report should demonstrate the effectiveness of the remedial 

works. 

A statement should also be provided by the developer which is signed by a 

person who is competent to confirm that the works detailed in the approved 

scheme have been carried out (the LPA can provide a draft Remediation 

Certificate when the details of the remediation scheme have been approved at 

stage (ii) above).  
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The verification report and signed statement should be submitted to and 

approved in writing by the LPA. 
  

(vi) Long Term Monitoring and Maintenance:  

If a monitoring and maintenance scheme is required as part of the approved 

Remediation Scheme, reports must be prepared and submitted to the LPA for 

approval at the relevant stages in the development process as approved by the 

LPA in the scheme approved pursuant to step (ii) above, until all the remediation 

objectives in that scheme have been achieved. 

All works must be conducted in accordance with DEFRA and the Environment 

Agency’s “Model Procedures for the Management of Land Contamination, CLR 

11” and other authoritative guidance. 

29) No infiltration of surface water drainage into the ground is permitted other 

than with the express written consent of the LPA, which may be given for 

those parts of the site where it has been demonstrated that there is no 

resultant unacceptable risk to controlled waters. 

30) Piling or any other foundation designs using penetrative methods shall not be 

permitted other than with the express written consent of the LPA, which may 

be given for those parts of the site where it has been demonstrated that there 

is no resultant unacceptable risk to groundwater.  The development shall be 

only carried out in accordance with the approved consent where granted. 

31) No building shall be first occupied until an Ecology and Landscape 

Management Plan (ELMP) for the Riverside Park and the riparian habitat of the 

River Biss has been submitted to and approved in writing by the LPA.  The 

ELMP shall provide details of the landscaping/planting schedule and 

maintenance regime and treatment of the river corridor habitats and a 

timetable for implementation.  The ELMP shall be implemented in accordance 

with the approved details and timetable. 

32) Notwithstanding the ELMP required by condition 31, no building shall be first 

occupied until a landscape management plan, including long-term design 

objectives, management responsibilities and maintenance schedules for all 

landscape areas and areas of public open space including the Riverside Park 

(which areas shall be retained for public access in perpetuity), and a timetable 

for implementation, has been submitted to and approved in writing by the 

LPA.  The landscape management plan shall be carried out as approved in 

accordance with the approved details and timetable. 

33) No development shall commence on the erection of any building on the site 

until details and samples of the materials to be used in the construction of the 

external surfaces of that building have been submitted to and approved in 

writing by the LPA.  Development shall be carried out in accordance with the 

approved details and samples. 

34) No external work shall commence on the retained buildings and structures 

within the site (Innox Mill, Innox House, Bowyers Buildings, 5-9 Stallard 

Street and the wall fronting Stallard Street) until a sample wall panel(s) for 

the relevant building or structure, not less than 1m2, and showing the 

proposed mortar composition and colour and method of pointing has been 

constructed on site, inspected and approved in writing by the LPA.  The 

panel(s) shall then be left in position for comparison whilst the approved 

works to that building or structure are carried out.  Development shall be 

carried out in accordance with the approved sample. 
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35) No works shall commence on the existing wall fronting onto Stallard Street 

until a full schedule and specification of proposed works has been submitted 

to and approved in writing by the LPA.  This shall include provision for the 

reuse of the stone elsewhere within the development as appropriate.  The 

works shall be carried out in accordance with the approved schedule and 

specification. 

36) No building on the site shall be first occupied until an acoustic report for the 

entire site and detailing the potential impacts and mitigation required to 

protect surrounding residential areas has been submitted to and approved in 

writing by the LPA.  The report shall detail the scale of the proposals, 

entertainment noise from the cinema and leisure uses, all fixed plant and 

machinery, air conditioning and extraction systems and delivery noise from 

servicing the development, and mitigation measures shall be designed to 

ensure that noise creep from the site is minimised and installations are of the 

best noise specification available.  The approved mitigation measures shall be 

carried out prior to any part of the development being first brought into use 

and shall be retained and maintained in accordance with the approved details 

at all times thereafter. 

37) Notwithstanding condition 36 above, the rating level of the noise emitted from 

any of the activities within the buildings and fixed machinery, equipment and 

plant located on the site shall not exceed the existing background level.  The 

noise level shall be determined at the nearest noise sensitive premises in 

Stallard Street, Innox Road, Hill Street, Conigre Square and Hill Street Court 

and the measurement and assessment made in accordance with 

BS4142:1997. 

38) No building shall be first occupied until an odour report detailing the types of 

systems and controls in place to control and minimise odour nuisance from 

the food and drink establishments within the site has been submitted to and 

approved in writing by the LPA.  The approved systems and controls shall be 

installed prior to the relevant part of the development being first brought into 

use and shall be retained and maintained in accordance with the approved 

details at all times thereafter. 

39) Notwithstanding condition 38 above, no development shall commence on any 

of the proposed food and drink establishments until full details of suitable 

ventilation and filtration equipment to suppress and disperse any fumes 

and/or smell created from the cooking operations on the premises within the 

site have been submitted to and approved in writing by the LPA.  The relevant 

part of the development shall not be first brought into use until the approved 

equipment has been completed in accordance with the approved details and it 

shall be retained and maintained as such thereafter. 

40) Prior to the first occupation of any of the buildings on the site, details of a 

servicing and deliveries strategy for the delivery and despatch of goods to and 

from the site (including hours of delivery) shall be submitted to and approved 

in writing by the LPA.  The development shall subsequently operate in 

accordance with the approved details. 

41) The foodstore shall not be first brought into use until a scheme to restrict 

shopping trolleys leaving the site has been submitted to, approved in writing 

by the LPA, and implemented in accordance with the approved details.  The 

scheme shall be retained in operation in accordance with the approved details. 



Appeal Decision APP/Y3640/A/12/2179545 

 

 

www.planningportal.gov.uk/planninginspectorate           18 

42) Prior to the first occupation of the retail and commercial properties hereby 

permitted, details of any proposed external security measures, including 

CCTV, shall be submitted to and approved in writing by the LPA.  The 

measures shall be carried out in accordance with these approved details and 

retained thereafter. 

43) The development hereby permitted shall be carried out in accordance with the 

details shown on the submitted plans: 

 
11198-PA-100 received on 07.10.2011 

11198-PA-101 received on 07.10.2011 

11198-PA-102 rev A received on 14.03.2012 

11198-PA-103 rev A received on 14.03.2012 

11198-PA-104 rev A received on 14.03.2012 

11198-PA-105 rev A received on 14.03.2012 
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11198-PA-602 received on 07.10.2011  

11198-PA-603 received on 07.10.2011  

 

11198-PA-604 received on 07.10.2011  

11198-PA-610 rev A received on 14.03.2012  

11198-PA-611 rev A received on 14.03.2012  

11198-PA-612 rev A received on 14.03.2012  

11198-PA-613 rev A received on 14.03.2012  

11198-PA-614 rev A received on 14.03.2012  

11198-PA-615 rev A received on 14.03.2012  

11198-PA-616 rev A received on 14.03.2012  

11198-PA-617 rev A received on 14.03.2012  

11198-PA-618 rev A received on 14.03.2012  

11198-PA-619 rev A received on 14.03.2012  

11198-PA-620 rev A received on 14.03.2012  

11198-PA-621 received on 07.10.2011  

11198-PA-622 received on 07.10.2011  

11198-PA-710 rev A received on 14.03.2012  

11198-PA-711 rev A received on 14.03.2012  

11198-PA-712 rev A received on 14.03.2012  

11198-PA-713 rev A received on 14.03.2012 

11198-PA-714 rev A received on 14.03.2012 

11198-PA-715 rev A received on 14.03.2012 

11198-PA-716 rev A received on 14.03.2012 

11198-PA-717 received on 07.10.2011 

11198-PA-718 received on 07.10.2011  

11198-PA-800 rev A received on 14.03.2012 

11198-PA-801 rev A received on 14.03.2012 

11198-PA-802 rev A received on 14.03.2012 

11198-PA-803 rev A received on 14.03.2012 

11198-PA-804 rev A received on 14.03.2012 

11198-PA-805 rev A received on 14.03.2012 

11198-PA-806 rev A received on 14.03.2012 

11198/SK-50 received on 20.04.2012 

11198/SK-51 rev A received on 23.04.2012 

11198/SK-52 received on 31.05.2012 

11198/SK-53 received on 31.05.2012 

1213/11-01 rev C received on 19.03.2012 

1213/11-02 rev B received on 19.03.2012 

1213/11-03 received on 07.10.2012 

1213/11-04 received on 07.10.2012 

1213/11-05 Rev A received on 07.10.2012 

88774/CIV 00100 rev P5 received on 02.04.2012 

88774/CIV 00101 rev P5 received on 02.04.2012 

88774/CIV 00102 rev P5 received on 02.04.2012 

88774/CIV 00103 rev P5 received on 02.04.2012 

88774/CIV 00104 P7  
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