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Open Decision Item  

Planning Obligations Framework and Guidance Document – Consultation 
Draft 

 
SYNOPSIS 

This report is to inform Members that the Planning Obligations Framework and Guidance 
Document has been published by Northamptonshire County Council for public consultation. 
Members are asked to endorse the Officer comments already submitted on behalf of Corby 
Borough Council in response to the consultation. 

1. Introduction 
1.1 Northamptonshire County Council has prepared the Draft Planning Obligations Framework 

and Guidance Document for consultation (‘the Guidance’), outlining the County Council’s 
approach to developer contributions. 

1.2 The Guidance provides an update to the earlier version of the same document, which was 
adopted by the County Council in March 2011. 

1.3 A copy of the consultation document has been placed in the Members room, or is available to 
view on the County Council’s website at the link below 

Creating Sustainable Communities – Planning Obligations Framework and Guidance 
Document Consultation Draft 

1.4 The consultation period ran from the 22nd October to the 3rd December 2014. An Officer 
response, as outlined in Appendix A, was submitted in line with the consultation deadline, 
pending Member endorsement. Members are now asked to endorse this response. 

2 Background 
2.1 The Guidance sets out the circumstances for requesting contributions and provides guidance 

on the level and type of contributions that developers will be expected to make towards 
infrastructure provided by the County Council in order to achieve sustainable development. 

2.2 The County Council will apply the Guidance on a site and scheme specific basis considering 
the local circumstances of each development and what is necessary to mitigate the impact of 
an individual development. Negotiations with the developer will start from the basis of the 
position set out in the Guidance, which sets out the maximum contribution to be sought from 
the developer. 

2.3 Once adopted, the Guidance will be a technical document to inform the County Council’s 
responses to planning applications as a statutory consultee. The Guidance is capable of being 
a material planning consideration in the determination of planning applications and the 
development of planning policy. 

3 Report 
3.1 The Guidance remains largely unchanged from the 2011 version. Part 1 outlines the key 

principles underpinning the County Council’s approach to planning obligations as both a 
means of mitigating the impact of development and as a mechanism for achieving positive 
planning by ensuring development complements and enhances the social, environmental and 
economic requirements of the local community. 

3.2 The County Council considers that all development, regardless of type or size, should mitigate 
its impact on its surroundings, taking account of existing capacity; so where there is adequate 
capacity to accommodate a development taking account of planned growth for that area then 
no contribution will be sought. 



 

2 
 

3.3 Where possible, provision will be sought for on-site facilities; however the County Council 
indicates it will work with the local planning authorities to promote opportunities for integrated 
service planning i.e. the shared use of facilities, through new development. 

3.4 The County Council will consider in kind contributions in place of financial contributions based 
on value for money and the desired quality standard; however; the delivery of these 
contributions is expected in a timely manner. 

3.5 The Guidance outlines the County Council’s preferred approach to maintenance payments 
where an asset is intended for wider public use; whereby a one-off payment or ‘commuted 
sum’ will be sought to cover the costs of maintaining the asset over time, giving greater 
certainty for future funding of the facility. 

3.6 The County Council indicates it may seek to pool contributions where the combined impact of 
a number of developments creates the need for a particular piece of infrastructure, service or 
facility. 

Officer comment: The County Council’s suggested approach to pooling contributions does not 
take account of the pooling restrictions which are due to come into effect in April 2015 through 
the CIL Regulations (2010) as amended. This will make it increasingly difficult for authorities to 
pool contributions as the legislation will limit this to no more than five contributions towards any 
item or type of infrastructure, for all agreements entered into since 6th April 2010. Further detail 
is provided within Appendix A. 

3.7 Where possible, the County Council will seek to avoid the use of Grampian conditions, but 
acknowledges that, particularly for major applications, the use of these conditions may be 
necessary to prevent new developments impacting negatively on the local community, ahead 
of infrastructure provision. 

3.8 Performance bonds of ‘sureties’ are expected to be used to ensure the necessary finances are 
provided in the event that agreed obligations or works are not delivered. 

3.9 Clear, transparent and independent viability evidence will be expected to be submitted where 
this is identified by a developer as a reason for not providing contributions in line with this 
guidance. 

 Officer comment: The County Council will need to recognise the low land values in Corby, 
which have a significant impact on viability, particularly where this may conflict with Corby’s 
growth aspirations. Where viability is pursued by a developer the Council will seek expert 
independent advice. In some cases deferred developer contributions, which are linked to an 
increase in land value, is the only way to strike a reasonable balance. Therefore, the County 
Council will already be aware that even where a request for S106 contributions is justified it 
may be necessary to secure this as a deferred obligation. 

3.10 The County Council may accept Unilateral undertakings as an approach to settling obligations 
relevant to a planning application in such circumstances where only the applicant need be 
bound by a planning obligation. 

3.11 Standardised planning obligations will be supported by the County Council where this will help 
to improve efficiency. 

3.12 Part 2 provides guidance on the types and levels of contributions that will be sought towards 
those services provided and/or commissioned by the County Council, including: 

• Education 
• Transport and Highways 
• Waste Management 
• Fire and Rescue 
• Community Services, including libraries, archives, social care facilities and 

neighbourhood renewal 
• Other potential infrastructure considerations, including green infrastructure, public 

rights of way, biodiversity, historic environment, police, training, sports, broadband. 
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Education 

3.13 As the statutory education provider within Northamptonshire, the County Council will seek 
developer contributions towards schools, only from residential developments, to: 

a) extend and/or improve existing schools and pre-school provision that serves the 
development; and/or 

b) build a new school or pre-school facility where there is a significant housing proposal 

3.14 The consideration of whether developer contributions towards existing education facilities or 
the provision of a new school is required will continue to be informed by projected pupil 
generation figures and projected capacity figures as reported to the Department for Education 
(DfE), whilst also taking into account existing capacity at local schools. 

3.15 Education contributions will be calculated using the DfE need figures for different school age 
ranges, which will be translated into a cost per dwelling based on the most up-to-date pupil 
generation figures. Contributions will apply to the affordable housing part of a proposed 
scheme as well as the market housing. 

Officer comment: The County Council’s approach to education remains unchanged from the 
2011 version of the guidance document. In most cases the County Council are able to justify 
contributions towards education against the compliance tests in CIL Regulation 122. 

The consultation document states “Existing capacity at local schools is taken from the County 
Council’s records at the time of enquiry”. Clarification is required if this includes free school. It 
should it be made clearer in the document if it does or doesn’t? 

Transport and Highways 

3.16 The County Council will seek transport and highway contributions in line with the national 
guidance produced by the Department for Transport, the Northamptonshire Transportation 
Plan (2012), associated thematic and town strategies, and via pre-application discussions with 
Northamptonshire Highways Development Control officers as part of the planning application 
process. Development proposals are expected to produce a travel plan in line with local and 
national guidance. 

3.17 The Northamptonshire Transportation Plan and associated documents outline the transport 
requirements in the County to deliver planned growth including a Modal Shift policy to lower 
car travel and encourage more sustainable modes of transport. 

3.18 Site specific transport measures will continue to be considered on a case by case basis where 
required to enable development to go ahead. The County Council’s preferred approach is for 
contributions from the developer to allow the County Council to deliver the infrastructure in the 
required timeframe, or in some cases for the developer to provide the infrastructure 
themselves via appropriate Section 278 or Section 38 agreements. 

Officer comment: The County Council’s approach to transport and highways infrastructure 
remains largely unchanged. For most developments the County Council uses a formula based 
approach, which is generally not justified in line with CIL Regulation 122. 

Again the Borough Council has concerns that the County Council is continuing to seek pooled 
Section 106 contributions to general highway schemes, not recognising the implications of the 
CIL Regulations in April 2015. The County Council’s response to the CIL Draft Charging 
Schedule consultation indicates County Council’s desire to promote general highway 
improvements through Section 106 rather than CIL after April 2015, which may cause 
problems. 

The County Council’s approach to transport and highways does not apply a threshold for 
practical purposes; however, the Borough Council is unlikely to consider Section 106 
contributions for minor schemes. 

The request for a Transport Statement or Assessment to be submitted for every development 
seems unreasonable. 
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Waste Management 

3.19 The County Council will continue to consider new residential development proposals 
individually to assess their impact on household waste recycling facilities serving the area 
within which the waste would be generated. Improvements and additions to existing household 
waste recycling centres may be necessary to accommodate waste from new housing 
developments. 

Fire and Rescue 

3.20 Northamptonshire operates an integrated countywide fire and rescue service. Where a need for 
supporting infrastructure is identified in relation to a proposed development, a proportional 
contribution will be required towards the cost of the infrastructure. 

3.21 For residential developments this will be based on the capital cost per dwelling for the projected 
increase in dwellings created by the development. For non-residential development a 
contribution per square metre of additional floorspace is calculated using the capital costs of 
providing extended or new fire provision. 

3.22 The County Council also requires fire hydrants to be installed within all developments, that this 
should be designed into the development at the masterplanning stage and implemented 
through a planning condition. A suggested standard condition is included within the guidance. 

Officer comment: The County Council’s approach to fire and rescue services remains 
unchanged. The County Council must justify the need for contributions from development, 
which so far it has been unable to do. The Planning Inspector’s decision for the recent 
planning appeal in Irchester found the request for contributions to Fire and Rescue services to 
not be fairly and reasonably related in scale and kind to the development or necessary to 
make it acceptable in planning terms, therefore not compliant with the CIL Regulation tests. 

Corby Borough Council has previously raised concerns on several occasions to requests for 
Section 106 contributions for fire hydrants, which the County Council and fire service has so 
far been unable to justify. There is a requirement for hydrants to be provided under the Water 
Industry Act; therefore this is not considered to be a justified planning requirement through 
Section 106 or a planning condition, where the need is addressed through other legislation. 

Cultural Services 

3.23 The guidance takes into account provision for a range of cultural services provided by the 
County Council. The County Council’s approach to the provision of cultural services remains 
unchanged since the 2011 version of the guidance document. 

3.24 Where an additional need for library space is generated by a new development contributions 
will be sought towards the capital costs of providing new, extended and/or improved library 
facilities in line with the County Council’s adopted National Library Tariff formula, which was 
produced by the Museums Libraries and Archives Council (MLA). 

 Officer comment: The Planning Inspector’s decision for the recent planning appeal in Irchester 
found the County Council’s approach to library contributions to be insufficiently justified. The 
approach of deriving the contribution sum from a national tariff and the absence of capacity 
information relating to the development site, the Inspector concluded that the requested 
contribution does not meet the CIL Regulation tests. 

3.25 Local authorities are required by The Local Government Act 1972 to make proper 
arrangements for storing documents belonging to or in the custody of the Council; therefore 
the County Council will assess development proposals individually to determine need in 
relation to archive services. 

3.26 The guidance looks to address social care needs through the design of developments to meet 
the requirements of vulnerable people by encouraging new dwellings to be built to lifetime 
homes standard and creating accessible, sustainable and safe communities at the design 
stage. Where a development has not taken account of social care within its application the 
County Council will look to include costs for facilities for adult social care provision within the 
Section 106 agreement for that development. 
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 Officer comment: The Borough Council fully supports the need to design out crime and 
encourage developers to meet the principles of Secured by Design as required by the adopted 
Core Spatial Strategy; however, requests from the police to impose planning conditions that 
require a scheme to meet Secured by Design principles, or in relation to requirements for 
details of minor matters relating to individual buildings will not be supported. The Borough 
Council would normally deal with Secured by Design matters through advisory informatives on 
a notice of planning approval. 

3.27 The guidance also seeks to address neighbourhood renewal challenges that may result from 
the impact of new development through the planning and design process to avoid creating 
potential future areas of high deprivation from the outset. 

Officer comment: The County Council’s approach to cultural services remains unchanged. 
Corby Borough Council does not consider developer contributions towards cultural services to 
be justified. 

Other potential infrastructure contributions 

3.28 Where a development is likely to have an impact the guidance continues to support developer 
contributions towards the provision of green infrastructure, public rights of way, biodiversity 
interest, the historic environment, Northamptonshire Police, training during construction and 
integrated sports facilities. 

 Officer comment: The paragraph outlining Police requirements refers to the model for 
calculating S106 requirements in Appendix 2, but this is not included within the consultation 
document. 

 Corby Borough Council continues to support S106 contributions in relation to new capital 
schemes such as a new police station, where this can be fully justified, but does not support 
revenue funding in relation to police officers. 

3.29 The County Council now also supports provision for superfast broadband, with the preference 
that broadband connectivity be designed into the development and implemented through a 
planning condition. A suggested standard condition for securing broadband connectivity is 
included within the guidance document. 

 Officer comment: Supporting provision for superfast broadband is welcomed to assist in 
implementing the Joint Core Strategy, but why is this singled out as the one service/utility to be 
required by condition? The Borough Council is unlikely to be able to enforce if this is not 
provided; therefore it is suggested this be dealt with through engagement between developers 
and telecom providers. A planning informative, i.e. advisory note relating to the planning 
permission, may be a more appropriate approach, rather than requiring as part of a planning 
condition. 

4 Consultation 
4.1 The consultation period for this document concluded on the 3rd December 2014; therefore an 

Officer response, as outlined in Appendix A has been submitted to Northamptonshire County 
Council to meet this consultation deadline. These comments will be considered by the County 
Council prior to finalising and adopting the guidance document. 

4.2 Once finalised, the Planning Obligations Framework and Guidance Document will help to 
inform Section 106 negotiations between a developer, Northamptonshire County Council and 
Corby Borough Council when dealing with development proposals. 

5 Issues to be taken into account:- 
Policy Priorities 
Once adopted the guidance will outline the County Council’s approach to development and 
provides developers and local planning authorities with information of the County Council’s 
required developer contributions in advance of any planning application. Securing 
infrastructure and contributions from development will help to achieve positive planning by 
ensuring that development complements and enhances the social, environmental and 
economic requirements of the local community. 
Financial 
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There are no costs associated with the submission of a response to the County Council’s 
consultation. 
Legal 
This guidance will not form part of the statutory development plan for the borough, but will be a 
technical guidance document that will assist the County Council in responding to and the 
Borough Council in determining planning applications. 
This said, a number of flaws have been identified in the document that at the very least raise 
concerns about the extent to which it can and should form a material consideration in the 
context of Development Control decisions. The failure by Northamptonshire County Council to 
address developments in planning law since 2010, and particularly CIL, is particularly 
worrisome. To the extent that planning officers will need to continue to assess on a case-by-
case basis the justification of any claim for contributions based on this document, it is 
questionable if the guidance will be fit for purpose. 
Performance Information 
The County Council will monitor financial contributions secured via Section 106 agreements 
and produce annual reports outlining the monies agreed, received and spent as well as the 
development facilitated. 
Best Value, Human Rights and Community Safety 
None directly related to this report. 
Equalities and Sustainability 
None directly related to this report. 
Risk Management 
The County Council are refreshing this guidance document so that it reflects the most up-to-
date position to negotiate contributions from development. Submitting a response to this 
consultation will ensure the Borough Council’s comments are taken into consideration. 

6 Conclusion 
6.1 The draft Planning Obligations Framework and Guidance Document sets out the County 

Council’s approach in seeking contributions from new development with guidance on the level 
and type of contributions that developers will be expected to make towards infrastructure 
provided by the County Council. This will assist developers and the local planning authorities 
in the determination of planning applications. 

6.2 Comments on the draft guidance have been submitted to meet the consultation deadline of 3rd 
December and Members are asked to endorse these comments (Appendix A). 

7 Recommendation 
It is recommended that Members endorse the Officer comments, attached at Appendix A, as 
the response from Corby Borough Council to Northamptonshire County Council’s consultation 
draft Planning Obligations Framework and Guidance Document. 

Appendices 
A. Response from Corby Borough Council to Northamptonshire County Council’s 

consultation draft Planning Obligations Framework and Guidance Document. 

Background Papers 
Northamptonshire County Council (March 2011) Planning Obligations Framework and 
Guidance Document  

Report to Local Plan Committee (08.01.2014) Community Infrastructure Levy – Draft Charging 
Schedule 

Report to Local Plan Committee (05.03.2014) Developer Contributions Supplementary 
Planning Document (SPD) 

Officers to Contact 
Bernice Turner, Planning Officer, 01536 463188  
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