
Full Council 
Wednesday 22 November 2006 
At 7.00 pm in The Council Chamber, Grosvenor House, George Street, Corby 

 
Present: Councillor J O’Neill (Mayor) 

Councillors Addison, Beeby, Bromhall, Boyd, Fawcett, Forshaw, 
Gordon, Harley, Heggs, Hogston, Howard, Jackson, Kane, Latta, 
Massie, McEwan, Noble, Pengelly, Rodden, Rutt, Scott, Stanbra, 
Torrie and Woolmer 

Also present:   Ian Sadd, District Auditor 

48. Apologies for Absence 
 Apologies for absence were received from Councillors Beattie and Wade. 

49. Declarations of Interest 
 Members were asked to declare any personal interests they may have in the 

business to be discussed and/or indicate whether this was prejudicial or non-
prejudicial, the nature of the interest and whether they intended participating in the 
relevant agenda item.   

No such declarations were made. 

50. Mayor’s Announcements 
The Mayor announced that Ann Ferns had recently resigned as a councillor and had 
requested that the following be read out to Council… 

“Due to ongoing ill health I regret that I am tendering my resignation from the 
Council…I have enjoyed my term as a Borough Councillor and the past positions I 
have held and offer my best wishes to fellow Councillors…” 

51. Exclusion of the Press and Public 
RESOLVED that:- 
The press and public be excluded from the meeting during consideration of the 
following reports, on the grounds that they contain exempt information as defined in 
the Local Government Act 1972 (as amended). 

Monitoring Officer Report – Corby Land Ltd 

Paragraph 1 
Information relating to any individual. 

Paragraph 3 
Information relating to the financial or business affairs of any particular person 
(including the authority holding that information). 

Paragraph 5 
Information in respect of which a claim to legal professional privilege could be 
maintained in legal proceedings. 

52. Monitoring Officer Report – Corby Land Ltd 
The Monitoring Officer/Head of Legal & Democratic Services presented a report 
outlining the findings of an investigation into the circumstances surrounding the grant 
of certain options to Corby Land Ltd on 22 November 2004. 
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The investigation was instigated on officers becoming aware of an Options 
Agreement that had been entered into with Corby Land Ltd in relation to a number of 
parcels of land owned by the Council which Corby Land Ltd could acquire at 
extremely favourable rates. 

The investigation had looked at how this agreement had come about and what the 
implications were. A suitably experienced external investigator had been engaged to 
carry out the interviews with relevant individuals.  Only one of the key players had 
ever been an employee of the Council. 

While the investigation was proceeding, the Chief Executive and the Head of Legal & 
Democratic Services had secured variations to the Options Agreement to achieve a 
more favourable deal for the Council and enable the Council’s regeneration 
programme to move forward. 

Following completion of the investigations, the Monitoring Officer had prepared his 
report in August 2006, a copy of which was appended to the Council papers. This 
report had been shared with a former officer mentioned in the report whose 
responses were reproduced within the covering report to Council.   

The matter had been further complicated by the involvement of Howes Percival, 
Solicitors of Leicester, who were acting for Corby Land Ltd on the Options 
Agreement while also acting for the Council on a significant range of matters. John 
Herd, the solicitor acting for Corby Land Ltd was also the Council’s principal point of 
contact with Howes Percival.   

The Monitoring Officer’s report had also been shared with the District Auditor, Ian 
Sadd, and his concerns and issues which he felt required consideration were set out 
in a letter to the Chief Executive dated 9 November 2006 and appended to the 
Council papers.  Mr Sadd was present at the meeting.   

It was MOVED and SECONDED that the Rules of Procedure be suspended in 
accordance with Rule 25.1 to enable unfettered debate on this matter to take place. 

RESOLVED that: 
The Rules of Procedure be suspended for the duration of the meeting. 

The Leader stated that it was distressing that the Council was in this position but she 
was grateful to the Chief Executive and his team for the successful renegotiation of 
the Option Agreement.  If any evidence of fraud was uncovered, the matter would be 
referred to the Police.  If the Council was unable to address the concerns of the 
District Auditor, she had no doubt that a Public Interest Report would result.  She 
believed the incident had resulted from error and incompetence on the part a former 
officer of the Council rather than any motive of self-interest. 

The Leader of the Opposition circulated a set of questions and recommendations for 
consideration, as set out below: 

Question 1 – Would the Leader of the Council agree that the apparent 
standard of care exercised by this Council’s former Head of Legal & 
Asset Management Group was below the standard that this Council 
expected? 

Recommendation – That the Council formally records its concerns 
regarding the duty of care that the former post holder exercised in 
entering into the Option Agreement on behalf of the Council. 

Question 2 –  

Whilst we are advised that this did not breach the Law Society’s Rules, 
we believe that the Council’s policy in such an event should be clear to 
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any professional provider and that a different Partner should be acting 
for the Council. 

Recommendation – that the Council’s procedures be amended to 
ensure that if a Professional firm is acting for the Council, that the 
partner concerned should not at the same time act for a third party 
against the Council.  In this case the law firm would be expected to use 
another Partner/Office and establish a ‘Chinese Wall’. 

Question 3 – the Council has entered into an option agreement with 
Corby Land Ltd for no consideration, however this is a nominee 
Company and it is not apparent who the beneficiary of this Company is.  
We are concerned that this Council has entered into an agreement 
when the beneficiary was and remains unknown. 

Question 4 – We do not believe that it was prudent for a Committee of 
this Council to debate an issue that was the subject of this report a 
week ago, when the report was received by Members the following 
day.  By extending the option period the Committee has enhanced the 
value of the option agreement for no consideration again when the 
beneficiary is unknown.  We are particularly concerned that this was 
motion was proposed and passed following the District Auditor’s letter 
dated 9 November 2006 which was not available to Members of the 
Committee. 

Recommendation – that the Council should hereby revoke the 
decision of the One Policy Committee last Tuesday 14 November to 
grant an extension to the option agreement.  The option was due to 
expire in November 2007. 
Question 5 – Can we confirm that it was John Herd who made the 
unsolicited offer for the parcels of land which were subsequently 
acquired by Corby Land Ltd.  We can surely assume that he acquired 
this knowledge from his role as a Solicitor acting for the Council. 

Question 6 – We believe that this Council should request that a Public 
Interest report be prepared in relation to this matter. 

Recommendation – that the Council authorises the preparation of a 
Public Interest report. 

Question 7 – can the Monitoring Officer advise us as to the expected 
loss in value to the Council arising from this option agreement. 

Comment was made that the report in the Evening Telegraph was not helpful and the 
Council should clarify the issues and ensure its decisions in relation to the matter 
were robust to avoid possible challenge from other developers.  The Council was 
required to show that best value had been obtained for the land and could not do 
this.  In respect of the Monitoring Officer’s recommendations, it was asked if the 
Council could be sure the transaction had been undertaken ‘in good faith’.  The 
District Auditor’s view in respect of alternative options should be considered. Further 
information on the land parcels concerned was requested. 

Concern was raised in respect of whether there had been a breach under the Guide 
to Professional Conduct for Solicitors and it was proposed that the matter be referred 
to the Office for the Supervision of Solicitors (OSS) for further investigation of the 
conduct of individuals. 

The Monitoring Officer provided the following responses to the questions and issues 
raised: 
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Question 1 – he agreed with the points made and had made these recommendations 
within his report; 

Question 2 – He explained that no one had acted for both the seller and the buyer at 
any point and it had been made clear that this could not be done; 

Question 3 – efforts had been made to obtain further information on the identify of 
the individuals involved.  He understood John Herd may have been a director of 
Corby Land Ltd when the Company was formed.  He quoted from the report of the 
external investigator to clarify this matter; 

Question 4 – in respect of the One Corby Policy Committee decision, this was a 
commercial transaction based on the variation achieved in 2006.  He understood the 
concern but this had to be balanced against the potential consequences of further 
delay in terms of achieving the Council’s regeneration goals.  He believed it had 
been shown that the decision was in the best interest of the Council and the 
community; 

Question 5 – The Monitoring Officer could offer no further information on this matter 
although he agreed it was likely that John Herd had used knowledge he had gained 
whilst engaged by the Council.  Reference to this had been made in the report; 

Question 6 – this was a matter for Members; 

Question 7 – this was very difficult as outlined in the report and the DA’s advice 
would be welcomed.  The original options offered a 60/40 split and this had been 
improved to 85/15 in the recent variation.  The Council may have achieved a better 
deal if starting afresh and the value of the sites at the time of the original agreement 
was questionable.  The value of the sites individually rather than as a package would 
also need to be considered in any assessment of loss. 

In respect of the other points raised, plans showing the location of the sites would be 
forwarded to Members.  Other developers may have made offers for the land if the 
opportunity had been given but it was impossible to judge this retrospectively.  He 
believed ‘good faith’ could be demonstrated on the evidence gathered.  He did not 
believe there was anything to be gained from referring the matter to the Office for the 
Supervision of Solicitors (OSS) as the Solicitor concerned had moved on.  It had 
been shown that no conflict of interest existed.  The role of the OSS was to try to 
compensate a client where a solicitor had breached the professional conduct 
guidelines and this was principally aimed at the private sector. 

The Deputy Leader commented that it was clear from the report that a former officer  
had not followed proper procedure and had acted without sufficient authority, 
however, he was not sure it was practical to pursue any further action against the 
individual in the circumstances.  He still had concerns in respect of the roles of other 
key players but recognised that police involvement would require clear 
suspicions/evidence.  He paid tribute to the Chief Executive’s speedy action to 
investigate and rectify the matter as far as possible.   

He disagreed with the proposal to revoke the decision of the One Corby Policy 
Committee as this would increase the risk of undesirable development on the site.  
The matter of a Public Interest report was for the DA’s consideration.  

The difference between ‘under seal’ and ‘under hand’ was queried and also the 
difference between ‘contract’ and ‘retainer’ as used within the report.  It was asked if 
the renegotiation of the terms had legitimised the original unauthorised agreement 
and if the Monitoring Officer agreed with the former Head of Legal and Asset 
Management’s assessment of the Agreement as non-contentious.   

The Monitoring Officer explained that the variation completed under seal was a minor 
change in respect of plans.  Under the Council’s Standing Orders, the principal 
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document should have been completed under seal which offered added corporate 
protection through the signing process.    The agreement was already legitimate 
regardless of subsequent action.  The Council chose to enter the agreement through 
one of its officers.  He believed the Agreement required Committee authorisation. 

The matter of referral to the OSS was raised again and the Monitoring Officer 
explained that they would take the view that the solicitor in question was an 
employee of the Council and there was a line management responsibility for her 
actions.  As the employer, it was the Council’s responsibility to ensure the 
competence of the individual. 

It was suggested that the requirement to declare interests be extended to  
organisations the Council dealt with.  The Monitoring Officer indicated that 
amendments had been made to Contract Procedure Rules which went some way 
towards addressing the concerns raised.   

Members felt that the identity of the beneficiaries of Corby Land Ltd still needed to be 
clarified.  It was also understood that a nominal payment had been made to complete 
the agreement and details of this were requested.  The Monitoring Officer confirmed 
that a nominal payment (usually £1) was required to legitimise such agreements but 
this was generally a paper exercise and was not actually demanded. 

(A short adjournment was called at this point, commencing at 8.40pm.  The meeting 
resumed at 8.50pm.) 

 Ian Sadd, the District Auditor, was invited to address the meeting.  He stated that he 
was impressed with the debate on this matter.  The issue of best value could not be 
settled at this meeting but should be followed up and brought back to Council at the 
earliest opportunity.  In respect of the behaviour of individuals, the Council needed to 
be clear on the direction of any further action.  He agreed it would be difficult to 
pursue action against individuals in this instance but this should at least be 
considered and put on record. 

He agreed that the re-negotiated Option Agreement was a credit to officers but the 
Council still needed to demonstrate best value and firm up the cost implications of 
the whole affair. 

In respect of a Public Interest Report, this was a matter for the DA to consider once 
the final report/action of Council was available but his view, currently, was that there 
was unlikely to be any benefit from such a report.  In respect of the need to inform 
the public of events, the Council could choose to place appropriate information in the 
public domain. 

Comment was made that a Public Interest Report would clarify any systemic failure.  
The DA stated that the Council had the power to address and systemic failure by 
reviewing procedures, etc, as already suggested.  There was a cost implication to a 
Public Interest Report and it was not currently clear that this would serve the public 
interest.   

Members reiterated the need to raise the conduct of individuals with the OSS, even if 
no effective outcome was achieved.  The identification of beneficiaries was also 
emphasised.  The DA commented that the key issue was that of personal gain and if 
there was evidence to support this it would need to be referred to the police.  He was 
satisfied there was no evidence of this at this stage. 

Members supported the call for a further meeting to be held in open session. 

The Chief Executive stated that, although systems and procedures would be 
improved as necessary, no guarantee could be given that a similar issue would not 
arise in the future as this was reliant on the trustworthiness and intentions of 
individuals.  This matter had originally come to light as a result of a public meeting on 
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Danesholme and this provided a fortunate early warning, enabling appropriate action 
to be taken.   

The process that this matter had gone through probably meant that best value was 
not achievable but there was an element of defence in this as none of the land had 
real value, ie it was not designated for development, etc.  The beneficiary would 
need Planning Permission before disposing of the land. 

The Chief Executive agreed to bring forward a further report.  There were options 
available to Members, including the termination of the Option Agreement but this 
could cost the Council a six-figure sum in meeting Corby Land Ltd’s costs.  The 
current proposal allowed the Option Agreement to be reassigned to, a locally active 
organisation with a good reputation.  The One Corby Policy Committee decision had 
not yet been implemented and could be reconsidered if Members wished but there 
was a risk in this of losing the involvement of the proposed assignee. 

Members asked if there was clarity in the ownership of land.  The Monitoring Officer 
explained that no guarantees could be given but Corby was a new town which gave 
rise to fewer historic issues than other Councils faced.  All of the Council’s land title 
had now been registered and the registration of longer leasehold titles was also 
being pursued.  This was a significant achievement. 

It was proposed that officers be instructed to bring forward a further report, to be 
heard in open session, on the best value issue, the options available and the 
estimated losses suffered as a result of the Options Agreement.  This was supported 
by Members, together with the fist three recommendations put forward by the 
Opposition Group, amended in the light of the debate.  Cllr Scott also proposed that 
it be recorded that the Council would refer any criminal activity uncovered to the 
police as this would demonstrate to the public the Council’s intention to act properly 
in this matter. 

RESOLVED that: 
1. The Council formally records its concerns regarding the duty of care that a former 

officer of the Council exercised in entering into the Option Agreement on behalf 
of the Council; this matter to be referred to the Office for the Supervision of 
Solicitors; 

2. The Council’s procedures be amended to ensure that if a professional firm is 
acting for the Council, the partner concerned should not at the same time act for 
a third party against the Council; 

3. Procedures be reviewed and amended as necessary with respect to best 
practice and the identification of beneficiaries; 

4. Officers be instructed to bring forward a further report, to be heard in open 
session, on the best value issue, the options available and the estimated losses 
suffered as a result of the Agreement; 

5. Any unlawful or criminal activity uncovered at any stage in connection with this 
matter will immediately be referred to the Police. 

53. Close of Meeting 
The meeting closed at 9.47pm. 

 


