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Full Council 4th May 2006

Licensing Committees

SYNOPSIS
For Full Council to approve the amalgamation of the two “licensing” committees currently

within the Council’s decision making structure.

1. Relevant Background Details
At the Full Council meeting on 20th January 2005 Members agreed to the establishment
of the Liquor & Entertainment Licensing Committee.  This Committee was established to
undertake the Council’s responsibilities under the Licensing Act 2003.
At that time, it was agreed that the established Licensing & Regulation Committee
continue, with its main areas of responsibility relating to Hackney Carriage & Private Hire
licensing.

2. Report
The Liquor & Entertainment Licensing Committee has met on one occasion.  Its duties
have been performed by a Licensing Panel drawn from membership of the parent
committee.
Having considered the operation of the current system, and made comparisons with the
approach adopted by other local authorities, officers are recommending that the two
licensing committees be amalgamated into one, to be called “Licensing & Regulation
Committee”.
This committee would undertake all licensing duties on behalf of the Council unless
delegated to another committee or officer or retained by Full Council.  A Licensing Panel
drawn from the membership of the Licensing & Regulation Committee would continue to
meet as necessary to deal with specific applications etc under the Licensing Act 2003.

3. Options to be considered (if any)
Full Council may determine to retain the status quo, however, legally and operationally
the current system is overly bureaucratic, with essentially an unnecessary committee
within the structure.  Members are, therefore, requested to consider the amalgamation of
the two committees as detailed within this report.
A revised set of terms of reference for the “Licensing & Regulation Committee” are
attached as Appendix A to this report.

4. Issues to be taken into account:-
Policy Priorities
The Council is required to undertake its regulatory responsibilities in an equitable and
efficient manner.  The recommendations within this report will streamline the current
decision making structure.

Financial
No specific implications associated with the recommendations within this report.
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Legal
Section 6 of the Licensing Act 2003 requires that the number of Members on the
Licensing Committee must be not less than 10 Members nor more than 15 Members. The
optimal number for Corby Borough Council, taking into account proportionality would
therefore be 10 Members for the new Committee and this is recommended.
The new Licensing & Regulation Committee will cover a number of functions, which will
now include all licensing functions relating to a district council. Because of the highly
prescriptive nature of the Licensing Act 2003, there are prescribed terms of reference for
such committees when they are carrying out functions under the Licensing Act 2003,
which are not appropriate when dealing with Gambling issues or hackney carriages.
Therefore it is necessary to have two sets of terms of reference for the new Committee.
One for when it operates under the Licensing Act 2003 and the other for everything else.
The Committee may also see this as an opportunity to consider having sub committees to
hear other Licensing issues such as hackney carriage and licensed vehicle applications,
rather than the whole committee. Again, provided the Licensing Act 2003 matters are
kept separate (albeit on the same agenda, if so wished) from other licensing issues then
this too would meet statutory requirements.
The actual procedure adopted at hearings will be the subject of separate legal advice to
the Committee.

Performance Information
The Licensing Panel has met on several occasions during 2005/2006 to undertake the
Council’s duties under the Licensing Act 2003.  It has proven to be a “steep learning
curve” for both members & officers, however, the Council has successfully fulfilled its
obligations.
Where appeals against Panel decisions have been made to the local magistrate by
applicants or complainants there has been relatively little change to the original Panel
decision.

Best Value
Members who have undertaken licensing duties have received appropriate training.  It will
be important that Members continue to receive updated “refresh” training as required.

Human Rights
The Council is required to undertake its licensing duties with due deference to the Human
Rights Act, particularly Article 6 Right to a fair trial, Article 8 Right to respect for private
and family life and First Protocol Article 1 Protection of property.

Equalities
The Licensing & Regulation Committee is a quasi-judicial committee.  Members of the
Committee, or any panel established by the committee, are required to comply with all
statutory obligations and undertake its duties in a fair and equitable manner, with due
deference to the principle of natural justice, and in an a-political manner.

Community Safety
The issue of community safety is an important consideration for the Council in fulfilling its
licensing obligations.  The Council’s Licensing Policy, approved under the Licensing Act
2003, gives special consideration to this.

5. Conclusion
The Council has been undertaking its new licensing responsibilities for a year. The
opportunity exists to amend its decision making structure to create a more streamlined
and transparent process.
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The proposal within the report was submitted to the Democracy & Governance Panel for
consideration.  The Panel is recommending approval.

6. Recommendations
i) that Full Council approve the amalgamation of the Licensing & Regulation

Committee and the Liquor & Entertainment Licensing Committee from the
commencement of the new Municipal Year 2006/2007;

ii) that the new committee be titled the “Licensing & Regulation Committee” and its
terms of reference be as detailed in Appendix A to the report;

iii) that the Chair & Vice-Chair of the Committee be appointed by Full Council each
year.

iv) that the Committee consists of 10 Members and is subject to normal political
balance rules.

v) That the Head of Legal & Democratic Services be authorised, after consultation
with the Chair of the Committee, to amend the new committee’s Terms of
Reference to incorporate any legal or statutary changes that may occur.

Background Papers
Council Constitution
Report to Full Council 20th January 2005
Licensing Act 2003

External Consultations
None.

List of Appendices
Draft terms of reference for new “Licensing & Regulation Committee”

Wards
All.

Officer to Contact
Paul Goult
Democratic Services Manager
(01536) 464013
paul.goult@corby.gov.uk

Simon Aley
Head of Legal & Democratic Services
(01536) 464024
simon.aley@corby.gov.uk


