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Disciplinary & Dismissal Procedure - Statutory Officers 

 
SYNOPSIS 

For the committee to consider a procedure to be implemented for dealing with disciplinary 
issues that may arise relating to the Council’s three Statutory Officers. This to incorporate 
new regulations which have come into effect relating to this matter. 

This report was considered by the Audit & Governance Committee at its meeting on 24th 
June 2015; the Committee endorsed the report’s recommendations. 

1. Relevant Background Details  

Legislation requires local authorities to appoint certain officers with statutory responsibilities.  
These responsibilities are “personal” to the appointed officer. 

Full Council are responsible for making these appointments:- 

Head of Paid Service s.4 – Local Government and Housing Act 
1989 

Officer responsible for financial 
administration 

s.151 – Local Government Act 1972 

Monitoring Officer s.5 – Local Government and Housing Act 
1989 

 
It is recognised that those in these positions have responsibility for ensuring that the Council 
operates within the law, within budget and in a manner that does not infringe any legal 
statute or Council policy. If the postholder is made aware of any alleged breaches they are 
under a duty to report their concerns to the appropriate body, including Full Council. 

It is recognised that the postholders have to operate in a sensitive manner, working with both 
fellow officers and Elected Members.  Due to this sensitivity, these postholders have had 
previously additional protection in relation to dismissal proceedings, to assist in negating the 
possibility that they may be subject to bullying or harassment in order to undermine their 
respective statutory role. 

The previous legislation provided that the three Statutory Officers could not be dismissed 
unless a Designated Independent Person (DIP) had first been appointed to investigate and 
make a binding recommendation on disciplinary action. 

New legislation has now come into force. The Local Authorities (Standing Orders) (England) 
(Amendment) Regulations 2015 remove the requirement for a DIP and provide that any 
decision to dismiss a Statutory Officer must be taken by Full Council. 

The new regulations require the Council before making such a decision to consider any 
recommendations from an independent panel, the conclusions of any investigation into the 
proposed dismissal, and any representations from the officer concerned before any decision 
to dismiss is made. 

The Council is required to incorporate the requirements of the new regulations into its 
standing orders at the first ordinary meeting of Full Council after 11th May 2015. 
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The reasons for the proposed changes were that it was suggested that the existing DIP 
process was bureaucratic and time consuming and often led to authorities making inflated 
severance payments to senior officers in order to avoid the need to follow the DIP process. 

2. Report 

As previously stated, the Council must consider any recommendations from an independent 
panel prior to any decision to dismiss an officer. The regulations state that in consulting an 
independent advisory Panel, the Council “must invite relevant independent persons to be 
considered for appointment to the Panel, with a view to appointing at least two such persons 
to a Panel.” 

“Relevant independent persons” are defined as an independent person who has been 
appointed to the authority (Standards Committee) or, where there are fewer than two such 
persons independent persons appointed by another authority. 

They must be invited to join the panel in the following priority order:- 

 An independent person appointed to the authority living inside the authority’s area; 
 An independent person appointed to the authority living outside the authority’s 

area; 
 Where the authority has appointed fewer than two independent persons, an 

independent person appointed by another authority. 

The panel must be appointed at least 20 working days before the date of the Full Council 
meeting at which the decision to dismiss will take place (although the regulations do not 
detail when the panel must meet). 

Within the new regulations, it is expressly provided that the panel constitutes an advisory 
committee under s.102 (4) of the Local Government Act 1972.  Section 102(4) of the 1972 
Act provides that such a committee:- 

“may consist of such persons (whether members of the appointing authority or authorities or 
not) appointed for such term as may be determined by the appointing authority or 
authorities.” 

The Council therefore has the option to constitute a panel comprising wholly independent 
persons or a panel comprising a mix of independent persons and elected members. 

If it is decided that the panel should comprise a mix of independent persons and elected 
members, the panel would need to reflect “political balance rules.” (s.13 (4) (e) of the Local 
Government and Housing Act 1989). 

It is also suggested that those members of the panel who are not elected members have 
voting rights (s.13 of the 1989 Act).They would therefore be caught by the code of conduct 
requirements including the requirement to complete a Register of Interests. 

Further work would need to be undertaken to ensure the process complies with employment 
legislation and good employment practice. 

It should be noted that the current disciplinary arrangements are included within Chief 
Officer’s conditions of contract. These are separate from the regulations. It may, therefore, 
be necessary for the Council to negotiate variations to such contracts. 

The proposed process to be followed, whilst complying with the new regulations, is as 
follows:- 
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A complaint is received against a Statutory Officer 

Statutory Officer Who Receives the Complaint? 

Head of Paid Service Monitoring Officer 

Section 151 Officer Head of Paid Service 

Monitoring Officer Head of Paid Service 

In all of the above cases, the “receiving officer” will notify the Human Resources Manager of 
a complaint prior to instigating the procedure. Advice from the Council’s approved 
employment law advisers may be taken. The Human Resources Manager will act as the 
“default officer” should all Statutory Officers be conflicted. 

 
The Receiving Officer will convene a meeting of the approved Investigation & Disciplinary 
Committee (Statutory Officers). This Committee will be appointed by Full Council and will 
consist of 5 Elected Members (subject to political balance). Neither the Leader nor Deputy 
Leader of the Council shall be full or substitute members of this Committee. 

The role of the Investigating & Disciplinary Committee will be to:- 

i) Screen potential disciplinary/dismissal issues to consider whether they require 
investigation and whether the relevant Statutory Officer should be suspended; 

ii) To organise the investigation, including appointing a suitably qualified 
investigator (this would normally be appointed by the Receiving Officer in 
consultation with the Chair of Committee); 

iii) To review the results of the investigation to consider whether disciplinary action 
if any is appropriate, after hearing the views of the Statutory Officer under 
investigation, and report its recommendations; 

iv) Where dismissal is its recommendation, to refer the matter to the independent 
Panel for its views etc, which in turn the Investigation & Disciplinary Committee 
then refers to Full Council alongside its own report for Full Council to vote on 
whether it approves the proposal to dismiss; 

v) Where Full Council approves dismissal, to action the dismissal by issuing notice 
of dismissal; 

vi) Where the Investigation & Disciplinary Committee decides that action short of 
dismissal, or no disciplinary action at all is appropriate, to put that in place as 
appropriate, without any referral to the Panel or Full Council. 

Whilst the above procedure may seem similar to the previous one there are two key 
differences. Firstly, Full Council must make the final decision to dismiss. Secondly, whilst 
there would potentially be the need for an investigation, an appropriate investigator will be 
appointed by the Council only (in the case of a DIP this had to be by mutual consent of the 
Council and officer). 

There would be a need for the procedure to comply with employment law and guidance, 
including the ability for the Statutory Officer involved to be accompanied at meetings and 
have the ability to submit oral or written testimony at the appropriate time in the procedure. 
This would include at a Full Council meeting where a decision to dismiss would be 
considered. 

An amended terms of reference for the Investigation & Disciplinary Committee will be drawn-
up for Full Council approval. 

A standing Appeals Committee of five Elected Members is already included within the 
Constitution. The Appeals Committee would be entitled to hear appeals lodged where the 
proposed sanction is short of dismissal. The Appeals Committee shall not consider appeals 
against dismissal for Statutory Officers. 
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3. Options to be considered (if any) 

Implementation of the regulations into the Council’s standing orders and Constitution is a 
statutory requirement. 

In relation to the composition of the advisory panel, the inclusion of at least two “independent 
persons” is mandatory. 

4. Issues to be taken into account:- 

Financial  

There are no financial implications directly arising from this report. 

Risk 

The Council is required to incorporate the new regulations within its Standing Orders. 

In application of the new procedure, the Council will need to ensure that it is compliant with 
appropriate employment law and practises. 

Discussion would be needed with the existing “independent persons” to ensure that they are 
comfortable with undertaking this new role, although it is unlikely to be particularly onerous. 
Some additional training may be required should the “independent persons” be called upon 
to implement their responsibilities. 

The regulations prescribe that at least two “independent persons” be appointed to the 
advisory Panel. The Council currently has two persons appointed, however there are no 
reserve or substitute persons. It may prove necessary for the Council to liaise with other local 
authorities to agree some protocol of mutual assistance where this is required. 

Legal 

The Council is required to incorporate the requirements of the regulations into its Standing 
Orders at the first ordinary meeting of the Council after 11th May 2015. 

Equalities 

An Equality Impact Assessment is not required for this decision as it is a report dealing with 
internal and procedural matters only. 

Performance Information, Best Value, Sustainability & Community Safety 

None in relation to this report. 

5. Conclusion 

Whilst the report is procedural in nature it will provide for a simpler and more transparent 
process.  Unfortunately, the regulations are incomplete and certain aspects are not 
prescribed.  In drawing-up this report reliance has been made on the most recent advice 
issued by the Local Government Association (LGA). There continues to be dialogue between 
the Government and the LGA. This may result in further guidance or possible regulation at a 
later date being issued. 

6. Recommendation 

That Full Council - 

i) note the mandatory changes undertaken as a result of the Local Authorities (Standing 
Orders) (England) (Amendment) Regulations 2015 and that the Officer Employment 
Procedure Rules within the Constitution be amended accordingly; 

ii) agree to the establishment of an Investigation & Disciplinary Committee (Statutory 
Officers) comprising five Elected Members (subject to political balance); 

iii) agree to an advisory Panel be established, consisting of a minimum of two 
“independent persons” to be drawn from the local Standards Committee in the first 
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instance, and request that the Monitoring Officer explore reserve or substitute 
membership arrangements; 

iv) agree that neither the Leader or Deputy Leader of the Council may sit on the 
Investigation & Disciplinary Committee as full or substitute member; 

v) grant delegated authority to the Monitoring Officer to amend the Constitution as 
prescribed by law and incorporate the resolution(s) of Council and undertake any 
consequential amendments required; 

  

 Background Papers 

The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 

Local Government Association – Advisory Bulletin 624 

List of Appendices 

Flowchart detailing new procedure 

Officer to Contact 

Paul Goult (Monitoring Officer) ext 4013 
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