5th March 2014

LOCAL PLANS COMMITTEE

Developer Contributions Supplementary Planning Document (SPD)

SYNOPSIS
This report provides Members with details of the content of the Draft Developer
Contributions SPD and requests their approval for the document to be subject to
public consultation.

1.0

Introduction

1.1 Members may recall that the scope of a Supplementary Planning Document (SPD) relating to

Developer Contributions was agreed at Local Plan Committee on 28th September 2013.
1.2 The SPD attached at Appendix A, has been written broadly in line with the agreed scope and
has been prepared with input from other Council departments including Legal Services,
Development Control, Environmental Services, Community Safety team and Culture &
Leisure. It has also been subject to consultation with officers from Northamptonshire County
Council in relation to Highways and Education.
1.3 The purpose of this report is to present the draft Developer Contributions SPD and to seek
approval from the Committee to publish this document for a formal six week period of public
consultation.
2.0

Detail

2.1 The SPD sets out the types of infrastructure for which planning obligations can be sought,
depending on the scale of development, and outlines the Council’s general approach to
securing these contributions.
2.2 For each type of infrastructure, the SPD sets out the policy context to the infrastructure, and
details what is expected to be covered by the Community Infrastructure Levy (CIL) and what
would be collected by Section 106 planning obligations. The SPD also sets out how the
Section 106 obligations would be calculated and the triggers for payment or completion of
works.
2.3 A brief outline of the types of infrastructure detailed in the SPD is outlined below:
Affordable Housing
Contributions towards affordable housing will not be collected through CIL.
Affordable Housing will be provided in accordance with policy 15 of the adopted Core Spatial
Strategy at a target of 30% on sites of 15 or more dwellings. The Council will negotiate with
developers to secure planning obligations related to the number of units; type of unit; tenure
of unit; location of unit; design/standard of unit; and commuted sums in lieu of provision
where appropriate. The timing for delivery of units will be agreed as part of the schedule for
development and form part of the Section 106 agreement.
Highways, Access and Transport
CIL will fund wider cumulative impacts arising from incremental growth including new
infrastructure and improvement projects such as new roads and road improvements,
highway capacity improvements and public transport improvements.
Section 106 planning obligations will be for works that are directly related to the development
site and will include works to footways, new junctions, link roads, bus routes to service the
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site and signage. The improvements required to mitigate a development will be determined
on a case by case basis.
Education
CIL will provide funding towards projects related to secondary school provision, this includes
school extensions or provision of new facilities but with the exception of a new secondary
school at West Corby urban extension as current evidence suggests the proposed number of
residential dwellings will generate a need for a new secondary school within the development
scheme.
A secondary school at West Corby urban extension will be provided through Section 106
planning
obligations
along
with
any
primary
school
provision
including
extensions/improvements to primary schools. Section 106 planning obligations towards
education will not be sought from developments that are not expecting to generate pupils, or
where there is sufficient capacity in the schools to serve the new development. This will be
based on the latest pupil generation figures held by Northamptonshire County Council.
Section 106 planning obligations will be negotiated on a case by case basis.
Community Facilities
CIL will be used to fund improvements to community centres.
Section 106 planning obligations will only be sought for community facilities where a large
scale residential development may require provision and no spare capacity exists in the
vicinity. Such on-site provision will be determined on a case by case basis following an
assessment of the capacity of existing facilities and the demand arising from development.
The site would then be transferred to the Council at a peppercorn cost.
Green Infrastructure (including Open Space, Sport and Recreation)
CIL will be used to fund strategic green infrastructure projects. This includes improvements
to sports facilities, and maintenance and upgrading of play areas and open spaces across
the borough, in addition to Borough wide initiatives.
New open spaces will be provided as part of developments through Section 106
contributions in line with the standards from the Open Space, Sport and Recreation study
prepared on behalf of the Council by PMP. Ongoing maintenance of these new open spaces
will also be calculated and paid as a commuted sum to the Council to cover the costs of
maintenance.
Training
Contributions towards training will be collected through Section 106 planning obligations on
major development sites over 1000m2 of floor space or over 10 dwellings. Section 106
Planning Obligations will be sought to provide higher education training for high skilled jobs
such as engineering in order to address the skills gap in Corby. Contributions towards
construction training will be sought where appropriate.
Community Safety and Emergency Services
CIL will be used to upgrade and maintain CCTV across the Borough. It will also contribute
towards capital costs to provide sufficient fire station capacity and contribute towards other
emergency services including the police.
Section 106 planning obligations will fund the provision of new CCTV where it is required and
the contribution will be made up of a capital costs and commuted sum for maintenance. The
level of costs will be negotiated as part of the Section 106 Agreement.
Public Art
Contributions towards public art will not be collected through CIL.
Section 106 planning obligations may require the provision of public art in key developments.
This will be determined on a case by case basis.
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Biodiversity
Strategic biodiversity and habitats projects are covered by CIL.
The Council may require developers to carry out works or reinstate existing habitat features,
enhance existing features, create new features or undertake habitat creation schemes.
These may be secured through appropriate conditions or Section 106 Planning Obligations in
line with the North Northamptonshire Biodiversity SPD.
Other infrastructure obligations
In addition to types of infrastructure listed above, other measures that contribute to
sustainable development and may require Section 106 contributions are, but not limited to,
sustainable design and construction, energy efficiency, mitigating climate change, mitigating
flood risk and mitigating impacts of developing contaminated land.
2.4 Training was not included within the scope of the SPD previously agreed by Members but
has been added based on advice from the Council’s Economic Development officer.
Contributions for training have been achieved on recent schemes including Stanion Lane
Plantation, and where contributions can be sought they can help to address the skills gap in
Corby.
2.5 The SPD includes a section on viability considerations and how the Council will address
issues of viability. This will include the developer providing a viability assessment on which
the Council may seek independent advice to review it with the cost borne by the developer.
3.0

Next steps

3.1 The draft Developer Contributions SPD is being brought to Committee for approval for public
consultation. Subject to Members approval, the SPD will be subject to six weeks public
consultation alongside the Draft CIL Charging Schedule. At the time of the Examination into
the CIL (anticipated to be Summer 2014) the Council should have, at least, a draft SPD
published which covers if and what other Planning Obligations may be sought in addition to
the CIL charges. This will give all involved in the planning process a clear understanding as
to what charges may be applicable for different forms of development as well as
demonstrating to an Inspector considering CIL that there will be no double charging taking
place.
3.2 Once the draft CIL Charging Schedule has undergone examination and the inspector has
agreed it, the CIL Charging Schedule and the Developer Contributions SPD will be reported
back to this committee with a view to adoption.
4.0

Issues to be taken into account:Policy Priorities
Developer contributions assist in delivering the infrastructure needs and support the
development of the area. Investment in infrastructure to match a step change of growth in
homes and jobs is a key aim of the adopted Core Spatial Strategy and Corporate Service
Plan
Financial
While there will be costs to preparing an SPD, these can be absorbed within existing
budgets.
Legal
Consultation will be undertaken in accordance with Regulation 12 of the Town and Country
Planning (Local Planning) (England) Regulations 2012
Performance Information
None directly related to this report.
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Best Value, Human Rights, Equalities and Community Safety
None directly related to this report. An equalities impact assessment scoping exercise was
carried out in conjunction with the Council’s equalities officer.
Sustainability
The SPD has been screened and the Council has determined that a Strategic Environmental
Assessment is not required for the proposed SPD
Risk Management
The Council must set out its intended approach to developer contributions prior to the public
examination of the Draft CIL Charging Schedule. Failure to do so would mean the Draft CIL
Charging Schedule would not pass an examination.
5.0

Conclusion

5.1 The draft Developer Contributions SPD attached in Appendix A has been produced based on
a scope agreed by Members of the Local Plan committee. The SPD will provide clarity and
transparency in how developer contributions will be collected alongside CIL in order to
deliver infrastructure and support growth across the Borough.
6.0

Recommendation

6.1 Members are asked to approve the draft SPD in Appendix A for the purposes of public
consultation.
Background Papers
Scope of Developer Contributions SPD, report to Local Plan Committee dated 26th
September 2013
Officer to Contact
Joanne Singleton
Planning Officer
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Developer Contributions Supplementary
Planning Document
LOCAL PLAN COMMITTEE CONSULTATION
DRAFT
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1

Have your say on this Draft Document
This Developer Contributions Supplementary Planning Document (SPD) consultation draft
sets out Corby Borough Council’s (“the Council”) policy and procedures for securing
developer contributions (also referred to as Section 106 Planning Obligations) from new
developments that require planning permission.
It identifies project types and thresholds to which developer contributions may be applicable,
depending on the scale of proposed development.
The SPD consultation draft, read together with the documentation relating to the Council’s
Community Infrastructure Levy (CIL) Draft Charging Schedule, provides clear guidance to
developers, landowners and stakeholders on the scope and scale of Section 106 planning
obligations likely to be applicable to different scales and types of development.
The SPD builds upon standards established through negotiations on major development
sites in Corby, and initial discussions with key stakeholders including the Joint Planning Unit
CIL Working Group.
A pre-production Statement of Consultation accompanies the SPD and details how others
have input into the document up to this point in its preparation.
A Strategic Environmental Assessment (SEA) Scoping Report was also produced.
Consultation was undertaken with statutory consultees and it was determined that a full
Strategic Environmental Assessment was not required.
How to comment
We would like to receive any comments you may have on the draft SPD.
You can view the draft SPD on the Council’s website at www.corby.gov.uk.
You can also view a printed copy at the following places:
•
•

Corby Borough Council One Stop Shop, The Corby Cube, George Street, NN17 1QG
between 08:30 and 17:00 on Monday to Friday.
All local libraries.

Please email any comments to planning.services@corby.gov.uk. If you would like to discuss
any issues in advance of sending any comments then please use the same email address.
Alternatively you can put your comments in writing and send to Corby Borough Council
Planning Services, The Corby Cube, George Street, Corby, NN17 1QG. Comments should
be received by 5pm on xxxxxxxxxxxxxxx. Comments received after this date will not be
considered.
Next Steps
All comments will be reviewed and, if required, alterations made before the final SPD is
adopted by the Council. It is expected that the SPD will be adopted alongside the CIL
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Charging Schedule. Please note that all comments received on the SPD will be made
publicly available.
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PART A – Introduction and Context
1.

Introduction

1.1

Corby has well established plans to grow and improve the quality of life for its
population. The Local Plan and Corporate Service Plan set out a vision to double the
population with a complementary increase in jobs, prosperity and services. Such
development creates demand for new or additional infrastructure in order to support
sustainable growth.

1.2

Recent changes to legislation have resulted in significant changes to the way that the
Council can secure funding from developers towards infrastructure.

Scope of this Document
1.3

This SPD will provide details on the Council’s approach and procedures to secure
contributions from developers, taking into account the Community Infrastructure Levy
(CIL) Regulations and the National Planning Policy Framework (NPPF). It sets out
what will be required as part of Section 106 planning obligations and identifies the
types of infrastructure for which obligations will be sought, depending on the scale of
development.

1.4

It should be noted that this SPD is a general guide based on different development
typologies. Proposed developments will be assessed on a site by site basis taking
into consideration individual circumstances of the site. The obligations discussed
within this SPD are not exhaustive and where it is considered necessary to make the
site acceptable in planning terms, additional infrastructure may be required.

Purpose of this Document
1.5

The purpose of this SPD is to;
•

•

•

Set out the Council’s policies and procedures for securing Section 106
planning obligations;
Provide clear guidance to developers, landowners and stakeholders on the
scope and scale of planning obligations likely to be sought for different
developments.
Explain the relationship between CIL and Section 106 planning obligations

Status of this Document
1.6

This SPD supplements saved policies in Corby Borough Local Plan and the adopted
Core Spatial Strategy and in due course will supplement the replacement Core
Strategy and/or other Local Plans. Once the SPD has undergone formal consultation
and been adopted by the Council it becomes a ‘material consideration’ in determining
planning applications.

1.7

This SPD should be read in tandem with the CIL Draft Charging Schedule, or
subsequent publications.
5
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Legislative and Policy Context

National Planning Policy Overview
2.1

The statutory framework for planning obligations is set out in Section 106 of the Town
and Country Planning Act 1990, as amended by Section 12 of the Planning and
Compensation Act 1991 and Regulations 122 and 123 of the Community
Infrastructure Levy (CIL) Regulations 2010 and CIL (Amendment) Regulations April
2011, November 2012 and April 2013.

The Town and Country Planning Act
2.2

Under Section 106 of the Town and County Planning Act 1990 (as amended), the
planning authority can legally enter into an agreement (“section 106 agreement”) with
developers in relation to planning applications to make unacceptable development
acceptable in planning terms. These agreements can be in the form of unilateral
undertakings which are solely signed by owners of the land interests in the
applications and can be in cash or kind.

The National Planning Policy Framework
2.3

Published in March 2012, the NPPF sets out government policy on use of
obligations. It replaces Circular 05/05 “Planning Obligations”. The NPPF defines a
planning obligation as “a legally enforceable obligation entered into under section
106 of the Town and Country Planning Act 1990 to mitigate the impacts of a
development proposal”.1

2.4

Paragraph 203 of NPPF states that planning obligations should be used to make
unacceptable development acceptable in planning terms. They should only be used
where it is not possible to address the unacceptable impacts through planning
conditions.

2.5

Paragraph 204 sets out the three statutory tests all obligations should meet:
(i)
(ii)
(iii)

necessary to make the development acceptable in planning terms;
directly related to the development; and
fairly and reasonably related in scale and kind to the development.

2.6

Paragraph 205 of the NPPF also provides that local planning authorities should take
account of changes in market conditions over time and should be as flexible as
possible to prevent planned development being stalled.

2.7

Further guidance on the range of planning obligation types available and in what
circumstances it is appropriate for them to be used is found in “Planning Obligations:
Practice Guidance, 2006”, available at

1

Annex 2 - page 54
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/7770/1
51363.pdf.
The Community Infrastructure Levy
2.8

The CIL is a planning charge introduced by the Planning Act 2008. It came into force
through the Community Infrastructure Levy Regulations 2010 (as amended).

2.9

The introduction of CIL has significant implications on how planning obligations will
be used. Regulation 122 reaffirms the tests set out in paragraph 204 of the NPPF, to
be applied to all obligations secured from 6thApril 2010.

2.10

With effect from 6thApril 2015, or earlier if the CIL Charging Schedule is adopted
before this date, CIL Regulation 123 prevents the pooling of more than 5 planning
obligations to fund the same infrastructure project or type of infrastructure.

2.11

The Council consulted on the CIL Preliminary Draft Charging Schedule (PDCS) from
9th November 2012 to 21st December 2012. Further details of the PDCS, including
related documentation explaining the key features of the charge, its rationale,
purpose and how it will work in practice are available at http://www.corby.gov.uk/sitepage/community-infrastructure-levy

2.12

The Council is consulting on the CIL Draft Charging Schedule (DCS) from xxx to xxx.
The consultation material is available from ....,. This SPD forms background evidence
to be used at the DCS examination and should be read in conjunction with the Draft
Charging Schedule and supporting documents.

North Northamptonshire Core Spatial Strategy (CSS)
2.13

In North Northamptonshire, the principal framework for planning obligations is
contained in policy 6 of North Northamptonshire Core Spatial Strategy (CSS)2. The
policy states that “Developers will either make direct provision or will contribute
towards the provision of local and strategic infrastructure required by the
development either alone or cumulatively with other developments”. 3 It identifies
community facilities, including community centres; local leisure facilities; open spaces
and local transport facilities among the local infrastructure list.

Corby Borough Council Corporate Plan 2008-2013
2.15

The Corporate Plan provides a long-term vision for Corby. It is currently in the
process of being updated. The main themes of the Corporate Plan are:
•
•
•
•

Regeneration and Growth
Climate Change and Environment
Economic Development, Jobs and Skills
Safer, Stronger Communities

2

The CSS is undergoing review but it is expected that a successor policy will retain the premise for
S106 Obligations.
3
Page 41 – CSS (2008)
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•
•

Health and Well-being
Customer First

These are the themes that contribute to ‘One Corby’, with the ambition to double the
population of Corby by 2030 with a complimentary increase in jobs, prosperity and
public services that rank with the very best’.
2.16

The Corporate Service Plan 2012-2013 monitors the progress of the Corporate Plan
and sets out what has been already achieved and the targets that remain to be met.

Corby Borough Council Saved Local Plan policies
2.17

Paragraph 2.10 of the Local Plan states that the Council will seek to enter into
planning obligations with developers and landowners for the provision of facilities
which are necessary to the granting of planning permission, relevant to planning and
relevant to the development to be permitted.

2.18

This SPD supports and complements the Core Strategy and Local Plan by identifying
where contributions are likely to be required. The developer contributions will be used
in conjunction with planning conditions to ensure that development contributes in a
positive way to existing communities and environment, achieve sustainable
development and provide for the timely delivery of necessary infrastructure.

2.19

It is expected that developers will consult and agree with the Council at an early
stage in the formulation of their development proposals the scale of obligations they
are expected to undertake. The SPD will be a material consideration in the decision
making process. The County Council also have guidance on their approach to
developer contributions in respect of the statutory services they provide, entitled
“Creating Sustainable Communities – A Planning Obligations Framework and
Guidance (2011)”.

2.20

Other policies in the Core Strategy and the Corby Borough Local Plan provide
specific and detailed justification for various types of planning obligations. These
include CSS policy 15: “Sustainable Housing Provision” which deals with affordable
housing and saved policies of the Local Plan P6(T) “Funding of Highway Schemes”;
P8(C) “Community Halls”; and P5(L) “Play Space”. Such policies will be referred to in
relation to specific infrastructure types under relevant parts of this SPD.

3

Interaction between CIL and Section 106 Planning Obligations

3.1

Adoption of a CIL Charging Schedule will replace Section 106 as the primary tariffbased system to secure some or all of the funds necessary to provide infrastructure
to support the sustainable development of the borough.

3.2

The provision of affordable housing would sit outside the remit of CIL and will
continue to be secured through Section 106 planning obligations. Section 106
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agreements and planning conditions will also continue to be used for infrastructure
requirements directly related to development sites.
3.3

The principle is that all eligible development must pay CIL, as well as contribute to
any infrastructure that is required to make a development acceptable in planning
terms and is directly linked to the development. Further details on the levy charge
can be found in the Community Infrastructure Levy Charging Schedule and should be
read in conjunction with this document. CIL will only be used to fund infrastructure
identified on the Council’s Regulation 123 List.

3.4

The Council will publish on its website a Regulation 123 List, as required by the
Community Infrastructure Levy Regulations 2010 (as amended), of those projects or
types of infrastructure that it intends to fund through the levy. This is currently in draft
form.

Approach to Development Mitigation and Infrastructure Delivery
3.6

The sections below summaries the relationship between Section 106 Planning
Obligations and CIL. The policy approach to the particular types of obligations and
charges that will be required in connection with any development, and further details
relating to them are discussed further in chapters 4-13. On minor developments, the
preferred approach is to address development mitigation through planning condition,
however Section 106 Agreements will be used where necessary. The list is not
exhaustive and should only be used as a guide.
Table 1 Relationship between Section 106 Planning Obligations and CIL

Infrastructure
Infrastructure
Theme

Specific Requirement

Affordable Housing

See policy 15 of the CSS

Highways, Access
and Transport

Education

Highways and transport
projects to support
incremental growth (see
chapter 5)
Highways and transport
required to make the
development acceptable in
planning terms and directly
related to a new development
scheme.
Primary schools, school
extensions and on-site
secondary schools.
Secondary schools
(excluding a Secondary
school at West Corby)

Delivery Mechanism
Planning
CIL
Obligation
9

X

X

9

9

X

9

X

X

9

9

Skills, Training and
Employment

Community Facilities
& Libraries

Green Infrastructure

Community Safety
and Emergency
Services

Public Art

Biodiversity

Contributions towards
training, skills and
employment initiatives as a
direct result of new
development
New community centre
required as a result of a new
development
Improvements to existing
community centres
Green Infrastructure required
to mitigate impact and make
the development acceptable
in planning terms and directly
related to a new development
scheme.
New public open space in
developments, including
maintenance of new open
space
Improvements to sports
facilities
Borough wide Green
Infrastructure projects
Maintenance of existing
CCTV/ANPR
Community Safety
Partnership Activities
Provision of CCTV and
ANPR on new developments
Capital costs for provision of
emergency services across
the Borough
Public Art
Works required to mitigate
impact on biodiversity and
make the development
acceptable in planning terms
and directly related to a new
development scheme.
Borough-wide biodiversity
projects

9

X

9

X

X

9

9

X

9

X

X

9

X

9

X

9

X

9

9

X

X

9

9

X

9

X

X

9
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PART B – Planning Obligation Guidance
4

Affordable Housing

Policy Background
4.1
Affordable housing in Corby will be provided in accordance with Policy 15
(Sustainable Housing Provision) of the CSS. This policy is currently under review to
reflect national policy as set out in the NPPF. Once the emerging policies are
adopted, affordable housing will be provided in accordance with the development
plan prevailing at the time of the determination of the planning application. Policy 15
of the CSS sets the affordable housing target of 30% on all new development.
4.2

Paragraphs 50 and 54 of the NPPF require local planning authorities to set policies to
secure the provision of site specific affordable housing and, in rural areas, to set rural
exception sites for provision of affordable housing or policies which allow an element
of market housing to facilitate the provision of significant affordable housing to meet
local needs.

4.3

The Council will negotiate with developers to secure planning obligations related to
the following elements of affordable housing:
•
•
•
•
•
•

Number of units
Type of units
Tenure of units
Location of units
Design/standard of units
Commuted sums in lieu of provision where appropriate

Definition of Affordable Housing
4.4
The definition of affordable housing that the Council will use in applying this guidance
accords with the NPPF4. For further guidance on its interpretation, please refer to the
Tenancy Strategy 2012-17 and/or contact the Housing Strategy section of the
Council.
Method of calculation
4.5
Provision of affordable housing will be required on sites of 15 or more dwellings in
the urban area. The calculation of the affordable housing obligation will be
undertaken in terms of gross, not net number of dwellings. Applications which try to
artificially subdivide or phase sites so as to avoid or minimize the provision of
affordable housing will not be approved by the Council. If the calculation of the
amount of affordable housing involves a fraction, the figure will be rounded up to the
nearest whole number. See appendix B of the current Housing Strategy to
understand policy on the “Principles for new housing growth in Corby.
Location of affordable housing
4.6
While the Council’s preferred approach is for on-site contributions, it will consider offsite provision or financial contributions in lieu of on-site provision where exceptional
4

Refer to glossary of NPPF, on page 50
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6077/2116950.pdf
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and justifiable circumstances exist. These might include the need to improve or make
more effective use of existing housing stock where there may be difficulties over
delivery, design or management. Whether on or off-site, the Council will seek to
achieve mixed and balanced communities at all times. The Council will determine
each case on its own merits.
Design
4.7
The affordable housing provision should proportionately reflect the mix of market
units in terms of size of the dwellings and the proportion of flats and houses. The
Council will have regard to the latest assessment of local market conditions and
housing need and shortages relative to supply in determining the optimum affordable
housing mix by size and type.
4.8

All affordable housing units must achieve sustainability and design standards set out
in policy 14 of the CSS, and any other requirements that may be set from time to
time. A developer will be expected to meet any additional costs involved in ensuring
affordable housing achieves seamless integration with the whole development.

Triggers
4.9
The timing of the completion of the affordable housing will be agreed as part of the
schedule for development and form part of the Section 106 legal agreement.

5

Highways, Access and Transport

Policy Background
5.1
Section 4 of the NPPF promotes the provision of viable infrastructure necessary to
support sustainable development and requires local authorities to protect and exploit
opportunities for the use of safe, efficient and sustainable transport modes. It states
that developments generating significant amounts of movement should be supported
by a Transport Statement (TS) or Transport Assessment (TA) and supports the use
of Travel Plans (TP) as a tool to promote modal shift. Sustainable transport
contributes towards Government’s wider sustainability and health objectives.
5.2

Policy 6 (Infrastructure Delivery and Developer Contributions) of the CSS and saved
Local Plan Policy P6(T) (Funding of Highway Schemes) provide the justification for
securing developer contributions towards delivery of infrastructure. They require
developers to make direct provision or contribution towards provision of local
infrastructure required by the development to promote sustainable transport modes.

5.3

Policy 4 (Enhancing Local Connections) of the CSS seeks to strengthen connections
between neighbourhoods and the town by upgrading facilities for bus users,
enhancing bus service frequency, improving walking and cycling facilities, among
other things, to promote sustainable and active travel.

5.4

Policy 2 and 3 of the CSS detail the key strategic transport infrastructure projects for
the area and the importance of connecting the urban core.

5.5

Policy 13 (General Sustainable Development Principles) aims to incorporate
measures to contribute to an overall target of 20% modal shift in all developments of
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more than 200 dwellings, and 5% elsewhere, in terms of the transport user hierarchy
of pedestrians-cyclist-public transport-private vehicles.
5.6

The CSS is currently under review. Once the emerging policies are adopted,
highways and transport infrastructure will be provided in accordance with the
development prevailing at the time of the determination of the planning application.

What is covered by CIL and planning conditions?
5.7
The CIL will fund the wider cumulative impacts arising from incremental growth.
Examples of new infrastructure and improvement projects which will be funded by
CIL include bus priority schemes, implementing RTPI (Real Time Passenger
Information) at key bus stops and bus station improvements, new roads, road
improvements, and highway capacity improvements, including the Corby Northern
Orbital Road (phase 2). These are contained in the draft Regulation 123 List.
5.8

Infrastructure required as a direct result of development will be provided through
either Section 106 legal agreements or by planning condition as agreed by the Local
Planning Authority. Works secured by way of a planning condition will be
implemented by way of the developer entering into an agreement under Section 278
of the Highways Act 1980. Further guidance on this is available from
Northamptonshire Highways.

Possible Section 106 Obligations
5.9
Development has the potential to generate significant impacts through increased trips
or changes in the types of trips, resulting in the transport network failing to cope with
increased demand or causing environmental problems associated with congestion or
pollution. Northamptonshire County Council, the Highways Authority for
Northamptonshire, identifies the infrastructure requirements associated with
proposed development and advises on the measures necessary to mitigate the
impact, including planning obligations.
5.10

The County Council determines the need for highways and transport infrastructure
required as a direct result of development on a case by case basis in accordance
with the impact, highway safety and ease of movement. These requirements are set
out in the County Council’s Planning Obligations guidance document, or any
successor document.

5.11

The planning obligations will be geographically or functionally linked to the
development by providing for the population and traffic arising directly from it, or
through induced trips by creating localised capacity which enables the network to
cope better with the traffic arising from new development.

5.12

The planning obligations, including contributions will take account of the measures
relating to accessibility, modal shift targets and other relevant considerations. Some
will be implemented through planning conditions where appropriate. Such measures
that are directly related to a specific development site are:
•
•
•

Works to footways/cycle-ways
Raised Kerbs
New junctions
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•
•
•
•
•
•
•
•

Access roads within development sites
Link roads
Traffic Regulation Orders
Traffic lights
Pedestrian crossings
Signage
Contributions to car clubs
Bus services (with Service Level Agreements)

Method of calculation
5.13 The transport improvements required to mitigate each development and deliver
modal shift will be determined on a case by case basis in conjunction with the
Transport Statement (TS) or Transport Assessment (TA) and discussions between
the County Council, Corby Borough Council and the developer.
5.14

Contributions for bus routes will be calculated based on the funding required to meet
the gap between revenue and costs for new, diverted or enhanced bus services to
ensure a development is adequately served by bus or to achieve the modal shift by
bus identified within the TA. Further details are available as part of Appendix 2 of the
Northamptonshire Bus Strategy or by contacting Northamptonshire Highways’
Development Management Team.

Threshold for Obligations
5.15 The Council would normally look to deal with transport issues directly related to a
development site through planning conditions. Where Section 106 planning
obligations are deemed necessary, and on major development sites, they will be
used. The contributions will take account of accessibility planning work, modal shift
targets and measures, and other relevant considerations.
5.16

TA’s and TS’s identify the potential adverse transport impacts of development while
Travel Plans set out, as far as is practicable, how proposals will mitigate the impact
or encourage more efficient and more sustainable transport objectives. The
circumstances (ie. scale of development) where TA and/or TS/TP will be required are
set out in the Council’s validation requirements5.

5.17

For information on the form of TA and TP, the County Council will refer applicants to
national Guidance on transport assessments 6 by Department for Transport (DfT).
Developers are encouraged to engage the County Council in early pre-application
discussions to establish the scope the obligations are likely to take and whether or
not a TA or TP would be required and what form they should take.

Timing/Trigger for payment or provision of works
5.18 The County Council prefers that contributions are phased ahead of the impact of the
development to ensure that infrastructure is in place when it is required. It is also
desirable that the number of payments is minimised to reduce administration costs.
The County Council will work with Corby Borough Council to ensure that the phasing
5
6

http://www.corby.gov.uk/site-page/consultation-validation-requirements
https://www.gov.uk/government/publications/guidance-on-transport-assessment

of transport schemes and other interventions are in line with local development
strategies for the area. Phased contributions will be index linked to the Building
Constructions Industry All in Tender Price Index of Building Construction Industry
Standards (BCIS)7 for all transport work except for public transport contributions.
Further information
5.21 Developers are also encouraged to engage with Northamptonshire Highways
Development Management team at an early stage to establish and agree appropriate
development mitigation works and strategies prior to submission of planning
applications. They can be contacted at developmentmanagement@mgwsp.co.uk.

6

Education

Policy Background
6.1
Paragraph 72 of the NPPF requires authorities to take pro-active, positive and
collaborative approaches to ensure there is a sufficient choice of schools to meet the
needs of existing and new communities. This means placing great weight to creating,
expanding or altering schools. Within large developments, the NPPF encourages
developers to locate primary schools within walking distance of most of the
properties.
6.2

Policy 6 of the CSS provides the justification for securing developer contributions
towards delivery of infrastructure. It requires developers to make direct provision or
contribution towards provision of education facilities.

6.3

Northamptonshire County Council has a statutory responsibility for the provision of
education in the County for children aged three and over (pre-schools); children
between the ages of 5 and 16 years (primary and secondary) and places for 16-19
years old in sixth forms and sixth forms colleges. The County Council retains the
records of existing capacity at local schools in Corby and reports to Department for
Education (DfE) annually on projected capacity figures.

What is covered by CIL?
6.4
CIL will provide funding towards projects related to secondary school provision. This
includes extending existing schools or creating new facilities with the exception of a
new secondary school at West Corby8 that will be provided through a Section 106
Agreement.
Possible Section 106 Obligations
6.5
New housing developments create a local need for education provision. As such,
sufficient school places will be required to meet the needs arising from the
developments,
be
it
through
the
provision
of
new
schools
or
extensions/improvements of existing facilities.

7

BCIS “All in Tender” Price Index: http://www.rics.org/uk/knowledge/bcis/

8

A strategic allocation in the emerging replacement Core Strategy

6.6

The County Council will seek provision or payments from residential developments
towards primary school provision. Provision of a secondary school at West Corby will
also be sought as current evidence suggests the proposed number of residential
dwellings will generate a need for a new secondary school within the development
scheme.

6.7

Contributions will not be sought from developments that are not expected to generate
pupils, or where there is sufficient capacity in the schools serving the new housing.
Further detail on this can be found in the latest pupil generation survey or by
contacting Northamptonshire County Council.

6.8

The County Council will require contributions on the whole housing site including any
component of the proposal which may be developed for affordable housing unless
the developer can clearly demonstrate that the element of affordable housing will not
lead to a net increase in the number of children in the respective catchment area.
The justification is that affordable housing may place additional demand for school
places where a variety of tenure types are likely to be occupied by families containing
children and in instances where the home vacated by the family moving into a new
home is occupied by another family with school going children.

6.9

Section 106 obligations will be negotiated on a case by case basis and will be
required for:
• Extending and/or improving existing primary schools and pre-school provision
that serve development, and
• Provision of a new primary school or pre-school facility where there is a
significant housing proposal that generates a need as a direct result of the
development.
• Implementation of a new school route where pupils from the proposed
development have to be transported to another school
• Walking and cycling routes between new sites and local schools.

6.10

Where a new school is required, the developer will be expected to provide a fully
serviced site free of charge, the building costs including site infrastructure and
playing fields, and the full capital costs of education equipment.

Method of calculation
6.11 In general, the contributions towards extensions will be calculated based upon the
capital costs of providing additional school places to meet needs generated from new
development, after allowing for surplus capacity.
6.12

The County Council produce pupil generation figures for different types of housing.
The research involves carrying out a survey of new housing types, sizes and tenures
across the whole country to establish the pupil generating capacity of the different
housing typologies. The pupil generating figures used by the County are set out in

Northamptonshire County Council Planning Obligations Framework and Guidance9,
or any successor document.
6.13

To calculate the cost of provision per dwelling house, the County Council uses basic
need multipliers adopted by the DfE for determining capital allocations to local
authorities. The multipliers take into account different school age ranges. To calculate
the cost of provision per dwelling house, the County Council divides the cost
multipliers by the number of units which generate 1 pupil.

6.14

The total contribution for education is calculated by multiplying the number of
proposed units of each size by the respective cost multiplier where there is a need for
additional capacity to accommodate the expected number of pupils. Further
information is set out in the Northamptonshire County Council Planning Obligations
Guidance and Framework, or any successor document.

6.15

The County Council will use the most up to date pupil generating figures and cost
multipliers available at the time of the planning application. Developers are
encouraged to liaise with the County Council for updates on impending changes.

6.16

Where a development triggers a need for a new school, the cost of provision of a new
school will be informed by the costs for other recently built schools that meet the
minimum design standards10 for schools and/or best practice. The building costs will
be index-linked in accordance with All-in Tender Price Index of Building Construction
Industry Standards (BCIS)11.

6.17

The DfE sets a standard for Local Educations Authorities to not exceed 95% capacity
of schools in order to allow for parental choice. Northamptonshire County Council
tries to maintain this standard.

Threshold for Obligations
6.18 The County Council’s consideration of whether developer contributions towards
education provision are required will be informed by the projected capacity figures as
reported to the DfE in the Annual Surplus Return. It should be noted that empty
places at schools do not necessarily equate to there being sufficient capacity at the
school as it is generally accepted that schools should not operate at 100% of their
capacity. Temporary mobile classes will not be counted towards net capacity of the
school.
6.19

As a general guide, the County Council will expect development of approximately 700
houses to generate the need for a single form entry (1FE) primary school and a

9

http://www.northamptonshire.gov.uk/en/councilservices/Environ/economic/arc/Documents/PDF%20D
ocuments/POFG%20March%202011.pdf
10
BSF minimum design standards; http://www.cabe.org.uk/design-review/schools/minimum-designstandard
11

BCIS “All in Tender” Price Index: http://www.rics.org/uk/knowledge/bcis/

development of approximately 4000 homes to generate the need for a new
secondary school.

Timing/Trigger for payment or provision of works
6.20 The County Council prefers that contributions are phased ahead of the impact of the
development to ensure that infrastructure is in place when it is required. It is also
desirable that the number of payments is minimised to reduce administration costs.
6.21

Where a new school is provided, highway and pedestrian access must be to
adoptable standards prior to opening and the site should be transferred to the County
at the earliest opportunity (1 year after first occupation at latest). The opening date for
all new schools is to be September. This will either be the first September after the
completion of 300 dwellings or a specified date, whichever is the later.

Further Information
6.22 Further information relating to location, design and adoption standards for new
schools and the timing of payment of provision of works is available from the County
Council Planning Obligations Framework and Guidance. Developers can also contact
the County Council’s Development Management team on 01604 366634.

7

Skills, Training and Employment

Policy Background
7.1
The NPPF requires planning to be pro-active in promoting sustainable economic
growth in order to create jobs and prosperity. Policy 8 of the CSS encourages
investment in education and training at existing facilities in order to develop the
qualifications and skills to attract new businesses and assist with economic
diversification.
7.2

Policy 8 of the CSS provides the justification for the use of developer contributions
and training and employment agreements. It states that “in order to develop the
qualifications and skills to attract new businesses and assist with economic
diversification, investment in education and training at existing facilities will be
encouraged and where new facilities are necessary, these will be developed at
locations accessible by a choice of means of travel. Training and employment
agreements will be used where appropriate to facilitate increased opportunities for
the local workforce”.

Possible Section 106 Obligations
7.3
Corby has a lower than national average population of residents with NVQ Levels 1-4
and above12. New developments create opportunities for local people and businesses
to benefit from the construction and successive use of such developments in the
area.
7.4

12

The Council will seek planning obligations relating to (not limited to) construction and
local procurement initiatives, as well as contributions to upskilling the population of

http://www.nomisweb.co.uk/reports/lmp/la/1946157155/report.aspx#tabquals

the Borough through planning obligations towards higher education in high skilled
fields such as engineering.
Method of calculation, threshold for obligations and timing for works
7.5
The skills, training and employment obligations will be determined on a case by case
basis on major development sites of more than 10 dwellings or more than 1000m2
floorspace. Developers will be requested to submit an Employment and Skills
Strategy to the Council outlining opportunities that will be provided by the
development and how they will be promoted and delivered. Such opportunities will
include:
•
•

Construction training initiatives – e.g. Through Construction Futures which
can provide apprenticeships and training opportunities
Upskilling through contributions toward higher education is high skilled fields
of employment

7.6

The Section 106 legal agreement will require the implementation of the approved
Employment and Skills strategy.

7.7

Funding to deliver the Employment and Skills strategy outcomes will be the
responsibility of the developer working in consultation with the Council and its
economic development partners.

7.8

Further information is available by contacting the Council’s Economic Development
officer at planning.services@corby.gov.uk.

8

Community Facilities & Libraries

Policy Background
8.1
Paragraph 70 of the NPPF seeks to deliver social, recreational and cultural facilities
and services needed by the community. It requires planning authorities to plan
positively for the provision and use of shared space, community facilities and other
local services to enhance the sustainability of communities and residential
environments and promote healthy lifestyles. Community centres play an essential
part in enhancing the quality of life of residents.
8.2

Policy 13 of the CSS requires new developments to be designed to promote healthier
lifestyles and for people to be active outside their homes and places of work. It also
seeks to maintain and improve the provision of accessible local community services.

8.3

CSS policy 6 requires developers to make a direct provision or contribute towards the
provision of local infrastructure, including community facilities. Saved Local Plan
policy P8(C) requires planning obligations to be entered into for the provision of
community halls where they are made necessary by a new housing development.

What is covered by CIL?

8.4

CIL will be used to fund improvements to existing community centres. Any
contributions towards library provision will be collected through CIL. Further detail
can be found in the Regulation123 list and supporting CIL Infrastructure Plan.

Possible Section 106 Obligations
8.5
Large scale residential developments may require on-site provision of community
facilities where no spare capacity exists in the vicinity.
Method of Calculation and Threshold of Obligations
8.6
The need for on-site provision will be determined on a case by case basis following
an assessment of the capacity of existing facilities and the demand arising from the
development.
Timing/Trigger for payment or provision of works
8.7
The developer will transfer to the Council an appropriately located and serviced site
at a peppercorn cost and facilities will be provided once a proportion of a proposed
development is occupied, often towards the latter end of the development’s
occupation. This will be agreed as part of the Section 106 Agreements, including the
future management of the facility.

9

Green Infrastructure (Including Open Space, Sport and Recreation)

Policy Background
9.1
The NPPF recognises the role that planning plays in facilitating social interaction and
creating healthy, inclusive communities. Paragraph 73 states that access to high
quality open spaces13 and opportunities for sport and recreation can make positive
contributions to the health and well-being of the communities. It requires local
authorities to identify specific needs for open spaces and the quantitative or
qualitative deficits or surpluses of open spaces in the locality and to use this
information to determine standards of provision.
9.2

Policy 5 of the CSS promotes the protection, enhancement and creation of
multifunctional areas of green space that promote recreation and bio-diversity. Saved
Local Plan policy P5(L) requires proposals for housing development to make
provision for public open space and play areas.

9.3

CSS policy 6 requires developers to make a direct provision or contribute towards the
provision of local infrastructure. Saved Local Plan policy P11(L) require planning
obligations to be entered into for the provision of playing fields where they are made
necessary by a new housing development.

9.4

In Corby, the latest evidence in respect of open spaces is the Open Space,
Recreation and Sport Study produced by PMP on behalf of the Council. The report
identifies the qualitative and quantitative provision of open spaces, sports and
recreation facilities in the borough; recommends new standards for the facilities and

13

The term ‘Open spaces’ include parks & gardens; natural/semi-natural urban greens-paces; green
corridors, outdoor sports facilities; amenity green spaces; provision for children and teenagers;
allotments

identifies the priorities for future provision. The Council will use the standards set out
in this report. These have been summarised into tables and can be found in
Appendix 1.
9.5

The Council is also currently preparing a Sports Facilities Strategy. When this is
finalised, it will set out the future needs for sports facilities in Corby.

What is covered by CIL?
9.6
CIL will be used to fund strategic green infrastructure projects. This includes
improvements to sports facilities and maintenance and upgrading of play areas and
open spaces across the Borough in addition to supporting Borough wide initiatives.
Further detail can be found in the Regulation 123 list and supporting CIL
Infrastructure Plan.
Possible Section 106 Obligations
9.7
Sufficient space and recreation facilities should be provided to meet the needs of
development, and should be secured for perpetuity. The future maintenance and
management of such provision will also be agreed. Different typologies of open
space provision may be secured from new residential development through planning
obligations.
Method of Calculation and Threshold for Obligations
9.8
For purposes of determining the requirements arising from new developments, the
Council will apply the standards set out in Appendix 1 to the proposed development
based on the number of people expected to be generated by the development as set
out in Table 2. The ‘people generating figures’ are derived from the
Northamptonshire County Council Planning Obligations Framework and Guidance. It
should be noted that these figures may change therefore developers are encouraged
to check with the Council for the latest multipliers.
Table 2: Total people generated per dwelling
Number of bedrooms
People
ratio

per

dwelling

2 Bed

3 Bed

4 Bed

5 Bed

1.32

1.76

2.6

3.38

Source: Planning obligations framework and guidance, Northamptonshire County Council

9.9

The formula applied to new development to determine the open space requirement is
set out in the Open Space, Sport and Recreation study and can be found in Appendix
2 of this report.

9.10

Whether new residential development will contribute towards each open space
typology depends on its location in relation to the level of provision in the area as
shown. Areas of deficiency in respect of the various typologies of open spaces are
noted in the Open Space, Recreation and Sport Study. The Council will use the most
up to date standards at the time the application is determined.

9.11

Where the open spaces cannot be provided on site, or to provide it would create
small and ineffective areas, financial contributions will be sought. These will be used
to provide new off-site open space or to enhance the quality of the existing provision
with the locality in accordance with distance thresholds for each of the open spaces
typologies.

9.12

Where new development results in on-site provision of open space, the Council will
require the developer to secure its maintenance through an appropriate condition. If
the council adopts the facility, payment will be required to secure its maintenance for
at least 20 years. The payment will be in the form of a commuted sum sufficient to
cover on-going costs. The amount will be derived by multiplying the annual
maintenance costs for each open space typology by the quantity of open space
provided. Alternatively, the open space may be managed by an external
management company, in this case the Council would need to see evidence that the
open space can be managed to appropriate standards.

9.13

To determine the requirement for indoor facilities the Council will use Sport England
national standards to negotiate the provision of indoor sports facilities where it has
been identified that this is required to mitigate the impact of developments on existing
facilities.

Timing/Trigger for payment/provision of works
9.14 In the case of large scale development, it may be that the payments or provision
would be phased in order to meet the proportional impact of each phase. Trigger
points for payments or provision will be included in the legal agreement, as will the
period in which any contribution will have to be spent.

10 Community Safety and Emergency Services
Policy Background
10.1 The NPPF places great importance on sound design of the built environment.
Paragraph 58 requires new developments to “create safe and accessible
environments where crime and disorder, and the fear of crime, do not undermine
quality of life or community cohesion”
10.2

Policy 13 of the CSS sets out how new developments should be designed to address
these issues and Policy 6 of the CSS provides the justification for securing developer
contributions towards delivery of infrastructure.

What is covered by CIL?
10.3 CIL will contribute towards the capital costs to provide sufficient fire station capacity..
It will also fund other emergency services including the police. Upgrading and
maintenance of CCTV across the Borough, and community safety partnership
activities will also be funded through CIL.
Possible Section 106 Obligations

10.4

It may be necessary to seek contributions towards provision of CCTV, either as a
standalone system or as part of an existing system, where justified by the nature and
location of the development. These will be treated on a case by case basis.

10.5

Some developments may give rise to specific requirements for provision, perhaps onsite emergency facilities, for example, on a site where a large facility handles
dangerous fluids. Such cases will be considered on individual merit.

Method of calculation and Threshold for Obligations
10.6 Where the additional or new CCTV is funded through Section 106 obligations, the
contributions will be made up of two elements: a capital cost and a commuted sum
for maintenance. The level of costs will be negotiated as part of the Section 106
agreement. For developments of 50 properties or less, the cost of CCTV per
household will be multiplied by the number of properties in the development, and
further multiplied by 10 to cover a 10 year maintenance period. For larger
development of more than 50 properties, the same formula will be applied however
further CCTV coverage would be required on all shop front areas, outside licensed
premises, near community centres, play areas and schools etc. The costs of this
would be negotiated as part of the Section 106 agreement.
Timing/Trigger for payment or provision of works
10.7 Trigger points for payments or provision will be subject to negotiation between the
developer and the Council, and will be included in the legal agreement
Further Information
10.7 Further guidance in relation to the fire service is available from Northamptonshire
County Council “Planning Obligations: Framework and Guidance”.

11

Public Art

Policy Background
11.1 Section 7 of the NPPF states that the Government attaches great importance to the
design of the built environment. It is important to plan positively for high quality and
inclusive design for all development, including individual buildings, public and private
spaces and wider area development proposals.
11.2

Policy 13(i) of the CSS promotes the use of public art in creating a strong sense of
place.

What is covered by CIL?
11.3 Contributions towards Public Art will not be collected through CIL.
Possible Section 106 Obligations
11.4 Section 106 agreements may require the provision of public art in key developments.
Method of calculation and threshold for Obligations
11.5 The public art sought from a development will be determined on a case by case
basis.
Timing/Trigger for payment of works

11.6

The Council will require that, wherever possible, public art is completed prior to the
first occupation of a development, designed to agreed specifications and transferred
to the Council once it is in an adoptable state. Trigger points for payments or
provision will be included in the legal agreement.

12

Biodiversity

Policy Background
12.1 Paragraph 109 of the NPPF seeks to conserve and enhance the natural
environment. It states that the planning system should contribute to and enhance the
natural and local environment. It seeks for the planning system to minimize impacts
on biodiversity and provide net gains in biodiversity where possible, thereby
contributing to the Government’s commitment to halt the overall decline in
biodiversity.
12.2

Paragraph 118 of the NPPF states that where significant harm to the environment
resulting from a development proposal cannot be avoided, adequately mitigated or,
as a last resort, compensated for, planning permission should be refused.

12.3

Policy 5 of the CSS promotes the protection and enhancement of assets and the
creation of new multi-functional areas of green space that promote biodiversity.

12.4

The North Northamptonshire Biodiversity SPD offers a standardised approach to
incorporating biodiversity into the development process.

12.5

Saved Local Plan Policy P8(E) protects sites of nature conservation, geological or
landscape value from proposed development. Where development would have a
serious adverse effect on such sites, planning conditions or planning obligations will
be used to ensure important features of the site can be retained or compensated for
nearby.

What is covered by CIL?
12.6 Strategic biodiversity and habitats projects are covered by CIL. Further information
can be found in the Regulation 123 list and supporting CIL Infrastructure Plan
Possible Section 106 Obligations
12.7 The Council may require developers to carry out works or reinstate existing habitat
features, enhance existing features, create new features or undertake habitat
creation schemes. These may be secured through appropriate conditions or planning
obligations.
Method of calculation and threshold for Obligations
12.8 The need for on-site provision will be determined on a case by case basis following
an assessment of any requirements for biodiversity.
Timing/Trigger for payment/provision of works
12.9 Any mitigation works will be required to be complete as agreed with the Borough
Council in the Section 106 agreement. Where the development cannot fully mitigate
its impact on biodiversity, compensatory measures may be sought. This will only be

sought where all other avenues of mitigation have been exhausted. The appropriate
level of contribution will be considered on a case by case basis.
Further information
12.10 Further information on Biodiversity Offsetting can be found at:
www.gov.uk/biodiversity-offsetting
12.11 This covers all aspects of Biodiversity Offsetting and offers links to useful guidance
documents produced by Natural England and DEFRA. These include a guide for
developers and information on pilot schemes taking place.

13

Other infrastructure Obligations

13.1

The NPPF states that the purpose of planning is to contribute to the achievement of
sustainable development. Policy 13 of the CSS lists a range of sustainable
development principles which should guide development in the Borough. In addition
to measures discussed under relevant sections in this SPD, other measures
promoting sustainable development include, but are not limited to Sustainable
building design and construction, Energy Efficiency, mitigating climate change,
mitigating flood risk and mitigating impacts of developing contaminated land.

13.2

The requirement for planning obligations to overcome such measures will be
determined on a case by case basis and the timings for payment or provision of
works will be set out in the legal agreement.

PART C - Implementation and Viability
14

Implementation of the Developer Contributions SPD

14.1

This section explains how the Council will implement the Developer Contributions
process. While the SPD aims to be as clear as possible, developers will benefit from
early engagement with Planning Services to agree planning obligations and
understand their CIL liabilities prior to submitting planning applications.

14.2

There are four key stages which can be identified in the process involving the
implementation of planning obligations which developers need to understand: preapplication stage; planning assessment stage; resolution to grant permission stage
and the implementation stage.

Pre-Application Stage
14.3 It is important that developers are clear of their Section 106 and CIL obligations prior
to submitting planning applications. They may find it useful to view the Council’s preapplication protocol available at: http://www.corby.gov.uk/site-page/pre-applicationplanning-advice, including the fees payable for this service. This way, the developers
will discuss the planning application Heads of Terms at the earliest opportunity,
understand how this might impact on viability of their proposals, be clear and certain
about the process and minimise delays in determining planning applications.

Planning Assessment Stage
14.4 The full extent of the planning obligations arising from a proposed development will
normally be determined at the formal planning application stage. This will follow
consultations with relevant external and internal service providers.
14.5

After the consultations, the Heads of Terms and payment triggers are negotiated and
agreed with the developers.

Resolution to grant permission
14.6 The Council may resolve to grant planning permission subject to a legal agreement.
14.7

Following the resolution to grant permission, the Council’s legal team, in liaison with
the applicant’s solicitors, will complete the legal agreement in the form of a deed.
Planning obligations will be registered as local land charges at the HM Land Registry
and placed on the Council’s planning register.

14.8

The Council employs a Section 106 Officer to co-ordinate, implement and monitor
Section 106 agreements. Developers will be expected to pay towards the
administrative costs of doing so. We will require a contribution based on the number
of triggers within a Section 106 Agreement towards the administrative costs of doing
the above tasks which enables us to employ resources to enhance our services to
applicants.

14.9

Developers will be required to produce satisfactory proof of title to the land. All
persons with interests in the land (e.g. mortgagees, option holders, etc) must be party
to the agreement. The developers will be expected to make solicitors’ undertaking to
pay the Council’s legal costs, whether or not the matter proceeds to completion.

Implementation
14.10 Details of the legal agreement, including its clauses and triggers, will be recorded on
a database which will be used to monitor the implementation of the agreement.
14.11 Section 106 planning obligations will be index-linked (using BCIS Price Adjustment
Formulae Indices or the Consumer Prices Index) to the date of the signing of the
Agreement.
14.12 The trigger for most agreements will be the commencement of development. What
constitutes commencement will be specified in the legal agreement but will normally
be as set out in the Town and Country Planning Act 1990 (as amended). However,
the performance of planning obligations can be deferred to suitable stages in the
site’s development depending on the nature of the development.
14.13 Late payment of financial obligations beyond the stipulated trigger points will attract
an interest at 4% above the Barclays lending rate in force at the time from the date
that the relevant payment falls due to the date of actual payment. The rate of interest
will be specified in the legal agreement.

14.14 If it becomes evident that a legal agreement is not being complied with, the legal
team will instigate appropriate enforcement action, which could be through the use of
an injunction to stop the development, or use of the Council’s powers of entry to carry
out any works related to the agreement. The Council will recover the costs for this
action from the developer.
14.15 The obligations will specify time limits for the expenditure of Section 106 planning
obligations. This will be determined on a case by case basis. Unspent obligations
beyond the agreed period will be returned to the developer with interest, as specified
in the legal agreement.
14.16 For payments of CIL, please refer to the draft Charging Schedule and associated
documents.

15

Viability Considerations

Policy Background
15.1 Paragraph 173 of the NPPF requires that, in setting planning obligations, local
planning authorities should not impose obligations which threaten the viability of
proposed development. Policy 6 of the CSS also states that the level and timing of
obligations will vary dependent on the location, scale and financial viability of the
development.
15.2

However, there are situations where developers may anticipate viability issues before
submitting planning applications or after permission has been granted but cannot be
implemented. Where these arise, the developers would need to engage the Council
at an early stage to discuss ways of addressing these and to see if any exemptions
can be made.

The Protocol
15.3 In dealing with viability matters, the Council will test the viability by seeking other
viability enhancements, for example, deferring payments. If after this exercise the
viability concerns remain, the developer will be required to submit a sufficiently
evidenced Viability Appraisal.
15.4

Developers who wish to raise viability issues will be expected to clearly set out:



15.5

The considerations which demonstrate that they are unable to provide the
full policy requirements, and
Demonstrate what the benefits of not meeting the policy requirements and
delivering the site immediately are.

For purposes of assessing the developer’s case, what constitutes “benefits” is a
material consideration in the decision making process which will be determined on a
case by case basis. It will involve balancing the planning benefits against the harm
resulting from under-provision or delayed provision of infrastructure (including
affordable housing), and any other policy requirements.

15.6

As guidance on the nature and content of the viability assessments, the Council will
require that:



Financial information is provided on an “open book” basis
Current values and costs (not historical) are the basis for the valuation (larger
schemes may require a viability review after 5 years).

15.7

The Council will normally seek independent valuation advice to review viability
assessments. Where this is required, the developer will bear the costs.

15.8

The Council endeavours to keep confidential all pre-application enquiries and viability
assessments submitted at pre-application or application stage. However, provisions
relating to Freedom of Information and the Environmental Information Regulations
might mean that the Council is not able to guarantee such confidentiality.

Possible Actions
15.9 The Council may take the necessary precautions to prevent large developments from
being stalled on viability grounds. This involves defining the scope and scale of
obligations, which elements can be paid initially and deferring other payments linked
to future reassessment of viability or changes to land values over time. This approach
recognises the impact the current conditions have on viability while acknowledging
that the conditions may improve in the future in accordance with paragraph 205 of the
NPPF. The Council will work with developers on the principles of this mechanism. If
a developer satisfactorily demonstrates that a scheme is unviable due to policy and
guidance requirements, the Council has agreed a Deferred Developer Contributions
protocol14 to prevent large developments from being stalled on viability grounds.

14

http://www.corby.gov.uk/sites/corby.gov.uk/files/Section%20106%20Deferred%20Developer%20Cont
ribution.pdf

Appendix 1: Standards for Open Space, Sport and Recreation Facilities
The Council will apply the following standards:

Table E.1 - Parks and Gardens (including the ancient woodlands)
Quantity Standard
(Urban)

2 ha per 1000 population

Quantity Standard
(Rural)

1 pocket park (or equivalent) in each rural village

Accessibility
Standard
Quality Benchmark
Quality Standard

10-15 minutes walk (480m)

80%
“A welcoming, clean and litter free site providing a one-stop
community facility with a wide range of leisure, recreational and
enriched play opportunities for all ages, varied and well-kept
vegetation, appropriate lighting and ancillary accommodation
(including benches, toilets and litter bins) and well-signed to and
within the site. The site should incorporate a warden presence.”

Table E.2 - Natural and Semi-Natural Green Space
Quantity Standard
(Urban)

1.6 ha per 1000 population

Quantity Standard (Rural
– protection of existing)

4.10 ha per 1000 population

Quantity Standard (Rural
– for new development)

1 pocket park (or equivalent) in each rural village

Accessibility Standard
Quality Benchmark
Quality Standard

15 minutes walk (720m)
76%
“A spacious, adequately lit and clean and litter free site with
clear pathways and natural features that encourages wildlife
conservation, biodiversity and environmental education and
awareness. Management of local sites should involve the
community if at all possible and a ranger presence should be
encouraged to embrace community safety.”

Table E.3 - Amenity Green Space
Quantity Standard
(Urban)

1.51 ha per 1000 population

Quantity Standard (Rural)

0.37 ha per 1000 population

Accessibility Standard
Quality Benchmark
Quality Standard

5 minutes walk (240m)
76%
“A clean and well-maintained green space site with well-kept
grass, easily accessible with clearly marked footpaths and big
enough to encourage informal play. The site should have
appropriate ancillary accommodation (benches, dog bins etc)
and landscape in the right places providing a spacious outlook
and overall enhance the appearance of the local environment.”

Table E.4 - Standards - Provision for Children and Young People
Quantity Standard
(Children)

0.8 play areas per 1000 population

Quantity Standard (Young
people/teenagers)

0.35 play areas per 1000 population

Accessibility Standard
(Children)

8 minutes walk (380m)

Accessibility Standard
(Young people/teenagers)

10 minutes walk (480m)

Quality Standard
(Children)

Quality Benchmark
Quality Standard

“A site providing a mix of well-maintained formal equipment and
enriched play environment in a safe and secure convenient
location close to housing. The site should be clean, litter and
dog free and include areas for more informal play and seating for
adults. Security measures such as a warden presence and
CCTV should be considered where appropriate. Maintenance
and safety assessment regime should be provided”
70%
“A site providing a robust yet imaginative play environment for
older children in a safe and secure location that promotes a
sense of ownership. The site should include clean, litter and dog
free areas for more informal play. An occasional warden
presence is to be encouraged and CCTV should be used at all
sites. Maintenance and safety assessment regime should be
provided.”

Table E.5 - Standards - Outdoor Sports Facilities (excluding golf courses)
Quantity Standard
Accessibility Standard
Quality Benchmark
Quality Standard

1.6 ha per 1000 population
15 minutes walk (720m)
80%
“A well-planned, clean, litter and dog fouling free sports facility
site, with level and well-drained good quality surfaces,
appropriate good quality ancillary accommodation, toilets and
car parking. The site should have appropriate management
ensuring community safety”

Table E.6 - Indoor Sports Facilities
Quantity Standard (Sports
hall provision)

49.52 m2 per 1000 population

Quantity Standard
(Swimming pool provision)

10.33 m2 per 1000 population

Quantity Standard (Health
and fitness provision)

16.65 m2 per 1000 population

Accessibility Standard
(Sports hall provision)

10 minutes drivetime

Accessibility Standard
(Swimming pool provision)

15 minutes drivetime

Accessibility Standard
(Health and fitness
provision)

10 minutes drivetime

Quality Benchmark
Quality Standard

70%
“A clean and well-maintained indoor sports facility that provides a
wide range of indoor sports facilities and activities. Indoor sports
facilities should provide adequate changing facilities, car-parking,
welcoming staff and ease of booking. All new build and
refurbishment schemes are to be designed in accordance with
Sport England Guidance Notes, which provide detailed technical
advice and standards for the design and development of sports
facilities. All leisure providers to follow industry best practice
principles in relation to a) Facilities Operation, b) Customer
Relations, c) Staffing and d) Service Development and Review.
The detail of the internal systems, policies and practices
underpinning implementation of these principles will correlate
directly to the scale of facility, varying according to the position of
the facility within the levels of the established hierarchy.”

Table E.7 - Standards - Allotments
Quantity Standard
Accessibility Standard
Quality Benchmark
Quality Standard

0.15 ha per 1000 population
15 minutes walk (720m)
70%
“A clean and well-kept site that encourages sustainable
development, bio-diversity, healthy living and education
objectives with appropriate ancillary facilities to meet local
needs, clearly marked pathways and level allotment plots with
good drainage. The site should be spacious providing
appropriate lighting and security management of local sites
should involve the community if at all possible.”

Table E.8 - Standards - Cemeteries and Churchyards
Quantity Standard

none set

Accessibility Standard

none set

Quality Benchmark
Quality Standard

76%
“A well-maintained, clean site with long-term burial capacity,
provision of seating areas, clear pathways and varied vegetation
and landscape features that provides a sanctuary for wildlife and
people. The site must have a well defined boundary to
discourage misuse”

Table E.9 - Green Infrastructure Corridors
Quantity Standard

none set

Accessibility Standard

none set

Quality Benchmark
Quality Standard

N/A
“A network of well connected multi-functional corridors exhibiting
one or more of the following functions:
A clean, well maintained, well signed, safe and secure
pedestrian and/or cycle route;
A biodiversity link;
A role in flood risk management, water management or other
natural processes;
The protection enhancement and promotion of environmental
character;
The protection enhancement and promotion of heritage and
cultural assets;
The provision or enhancement of leisure and recreation
facilities.”

Appendix 2: Formula to be applied to new development for open space

Open space requirement =
(A) number of people in development X (B) level of open per person (ha)
(X (C) cost of open space per person (£))

Open Space requirement = A x B (X C )

A

The number of people in a development is usually based on an assessment
of existing occupancy rates. This needs to be broken down according to
the number of bedrooms in each dwelling e.g. the average occupancy for 1
bed may be 1.3 but the average occupancy for a 2 bed house may be 2.9

B

The level of open space provision (ha) is directly a result of the quantity
standards devised through the Open Space, Sport and Recreation Study.
The quantity standard is per 1000 population and will need to be divided by
1000 to provide the provision per person.

C

The cost of open space per person relates to off-site provision. This will
require a separate formula to work out what the cost of open space per
person is, i.e. the cost will be directly related to the quantity standard so if
0.04 ha of children’s play areas are required per person then the cost would
need to equate to 0.04 ha of play areas.
The cost of open space can be difficult to determine based on what
elements of open space provision to include within the costing, for example,
whether the cost of a facility should include site preparation, e.g. levelling,
drainage, special surfaces and what ancillary facilities to include within
costings, what level of equipment and land costs.
The costs should be based on local costings but a guide can be found on
the Sport England website:
http://www.sportengland.org/kitbag_fac_costs.doc and the NPFA Cost
Guides for Play and Sport.

