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Deferred Developer Contributions 

1. Background  
This report is presented in recognition that there are currently significant problems in 
delivering the growth to Corby which the Borough Council desires and which is being 
pursued through National Planning Policy. 

The proposal to consider deferring some S106 developer contributions and linking future 
payments to an increase in land values was subject to detailed consideration by the One 
Corby Policy Committee at its meeting on 11th September.  OCPC agreed the proposal  
should be put to the Development Control Committee to make the final decision as to 
whether the Council should adopt Deferred Developer Contributions.  (DDC) 

2. Report 
Financial viability of development is now having a significant effect on the ability of 
developers to bring forward proposals.  High development costs and S106 demands linked to 
low land values mean that there is often no incentive for development to take place. 

It is considered there are limited options.  Deferring some developer contributions, which 
would come forward only, if land values rise over time is preferable to refusing applications 
which may be difficult to justify on appeal or reducing contributions with no means of 
potentially capturing additional value. 

The detailed report to One Corby Policy Committee which included Procedures and 
Principles of Deferred Developer Contributions is attached.   

5. Recommendation 
Deferred Developer Contributions be approved. 

Officer to Contact 
Rob Temperley – Principal Planning Officer 
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One Corby Policy Committee 11th September 2012
 

Section 106 – Deferred Developer Contributions 
 

SYNOPSIS 

To consider the use of Deferred Developer Contributions for Section 106 
Agreements. 

1. Relevant Background Details  
This report is being presented to members on the basis that there is a current and important 
issue concerning Financial Viability of Development which is stalling Corby’s growth. 

A significant factor is the requirement for S106 Contributions. The level which these are 
currently set is making development unviable and stopping residential development from 
coming forward. 

Accordingly members are asked to consider a way forward comprising Deferred Developer 
Contributions which is currently the subject of discussions between Council Officers and the 
developer over Weldon Park. Deferred Developer Contributions is a potential way of helping 
to bring development forward in light of current Planning Policy and demands for S106 
obligations. Delivery of housing will assist the growth of the Borough and provide additional 
receipt in the form of New Homes Bonus.  

Once a Community Infrastructure Levy (CIL) Charging Schedule is in place most 
infrastructure will be delivered through this. However site specific requirements and 
Affordable Housing would still need to be subject to S106. Whilst the Core Spatial Strategy 
Review will incorporate viability testing this will be in a broad sense across the plan, and it 
seems likely that major development sites will need further viability testing at application 
stage. 

Relevant planning policy including Core Spatial Strategy Policies and the National Planning 
Policy Framework is shown in Appendix A. 

2. Report 
To mitigate the impact of development, it is often necessary for a developer to make 
provision for facilities and services to offset such impact through planning obligations under 
Section 106 of The Town and Country Planning Act 1990. 

The need for additional facilities or “infrastructure” in respect of housing development will 
arise from the additional population which will impact on transport and traffic generation, 
school places, community facilities and create the need for new recreation facilities and open 
space. Planning Policies may also require development to deliver measures to alleviate 
flooding, provide public art, plan out crime and anti-social behaviour together with providing 
for a range of housing including affordable housing. Current planning policy (North Northants 
Core Spatial Strategy) has a target of 30% affordable housing for Corby. Some particularly 
large scale commercial developments such as Stanion Lane Plantation have also been 
subject to Section 106 obligations. 

Examples of large scale housing developments where Section 106 requirements have been 
agreed in the grant of permission include Priors Hall, Little Stanion and Oakley Vale. Smaller 
housing schemes include Persimmon Homes on Rockingham Road and Westleigh Homes at 
Oakley Vale. Financial viability is now a concern on some major schemes which have been 
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agreed in the past and at Priors Hall and Little Stanion the developers are currently seeking 
to renegotiate S106 agreements.  The issue is not specific to Corby. Nationally large scale 
developments are subject to fresh scrutiny where current economic conditions are not 
favourable to enable implementation. 

When the economy was robust and land values high the council was able to seek and justify 
almost all its Section 106 requirements on individual schemes. However the advent of the 
Community Infrastructure Levy (CIL) Regulations has coincided with economic downturn and 
negotiations with developers are now considerably more complex. CIL Regulation 122 now 
legally requires any Section 106 demand to meet the following tests 

i. necessary to make the development acceptable in planning terms 
ii. directly related to the development 
iii. fairly and reasonably related in scale and kind to the development. 

Developers have therefore been reluctant to agree Section 106 obligations unless the 
request can be proved to meet the tests. That has put the onus on the Borough Council and 
its advisors to justify each individual request. Requests for “pooled” contributions which are 
combined to provide for more strategic infrastructure such as road improvements, based on 
an across the board unit price have been particularly difficult to justify in the light of CIL 
Tests. 

However the financial implications of S106 demands goes further. Developers have been 
and are continuing to argue that the requests for obligations even when they can be 
reasonably justified are making developments financially unviable and as such are such 
preventing development from coming forward. Developer’s contentions about viability has 
been supported by independent financial appraisals sought by the Council. 

Developer concerns about viability on “brownfield sites”, where costs in site preparation can 
be high (Cottingham Road former Council Depot Site) has extended to green field sites such 
as Weldon Park. Low land values are linked to high development costs, including Section 
106 demands which means that there is little or no financial incentive for land owners to 
release land for development and for developers to pursue schemes.  

Unfortunately that has potential significant implications for the growth of Corby, a key 
Borough Council priority. Further, it does not accord with local or national planning policy. 
Planning policy, also requires local authorities to maintain a five year housing supply based 
on sites which are considered to be deliverable. Without being able demonstrate a five year 
supply in relation to planned housing, it leaves the council vulnerable to applications for 
unplanned housing development. 

Deferred Developer Contributions 
In April 2012 the Homes and Communities Agency published a revised version of its Practice 
Note “Contingent Deferred Obligations”. This Practice Note recognises that deferred 
obligations could be appropriate in certain circumstances. These circumstances include 
where financial appraisals indicate that the development cannot fund all s106 requirements, 
and where sites are helping to deliver a strategic vision and/or policy such as a key 
regeneration or housing role. 

If a development is not financially viable when measured by rate of return on investment for a 
developer, promoter or landowner, then a scheme will not commence.  

The Local Planning Authority could accept that development is delayed on current schemes 
or refuse new applications on the basis that infrastructure needs are not being met. However 
this will not assist in delivering growth in accordance with the Borough Council’s aspirations 
and runs contrary to central government intentions explained in the NPPF. Further it will not 
give the required 5 year housing supply. Accordingly the Borough Council would need to be 
very careful about refusing applications if it has not adequately considered the implications of 
developer viability and how this may be addressed to allow development to proceed. 
However, it does, of course, need to be recognised that viability is one material 
consideration, albeit  significant particularly since the introduction of the NPPF.  
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It should also be recognised that the amount and timing of infrastructure contributions can 
have a significant impact on viability. On a scheme by scheme basis the local planning 
authority has tried to see where payments can reasonably be reduced or phased till later 
stages of development to help development to go ahead. However that has not proved to be 
sufficient or flexible enough for all developments.  

Some authorities now look to encourage development by agreeing to defer some 
contributions and link these to future viability assessments anticipating that land values could 
rise over time and the development create additional profits. In practice, this means that out 
of the total required contributions only an “Initial Contribution” would be payable as the 
development proceeds with the balance becoming a “Deferred Contribution” which becomes 
payable in whole or part if there is an increase in achieved sales values compared to the 
values assumed in the viability appraisal undertaken to support the original application.  

However, it does need to be recognised that Deferred Developer Contributions (DDC) will not 
guarantee the development will commence. Further, that in linking the deferred contributions 
to land values would only mean that additional contributions are payable if land values rise 
over and above what is identified in the original DDC document. 

There would also still need to be a judgement in individual cases as to what the infrastructure 
priorities are and, accordingly, what needs to be included in the “Initial Payment”. Further, 
that development which is not acceptable on its planning merits, which cannot satisfactorily 
mitigate against its impacts after consideration of DDC should not be approved.  

This report sets down some procedures and principles in relation to Deferred Developer 
Contributions which members are asked to adopt. The approach has its roots in the HCA 
document “Investment and Planning Obligations – Responding to the Down turn, which has 
been used by some local planning authorities. Corby Council is also being asked to consider 
DDC by the developer for the Weldon Park Development 

Deferred Development Contributions Procedures 
1) Deferring of contributions will only be considered where, following independent 

assessment the development is proved to be unviable and restricted to housing 
developments proposed in outline or detailed applications for 75 dwellings or more. 

2) Subject to the agreement of the Head of Service (Planning & Environmental Services) 
or Principal Planner (Development Control) a developer who claims that a proposed 
scheme is unviable will be required to submit a Financial Appraisal. The submitted 
Financial Appraisal will be subject to independent assessment by consultants 
appointed and instructed by the Council but paid for by the developer. 

3) Any relevant development which has been through the above process and where the 
Council considers it is unviable if all contributions are paid in full, will be the subject of 
detail negotiations between the developer and Council officers. Discussions will 
consider whether the use of deferred contributions could make the development 
viable and allow it to come forward. 

4) Where terms on DDC is agreed by officers, the relevant planning application and all 
supporting S106 information will be reported to the Development Control Committee 
for determination. As currently happens some of the finer details may be delegated 
back to officers where the Committee approve the application in principle. Where the 
Committee agree an application can be subject to both Initial Deferred Developer 
Contributions, the principles shown in Appendix B will apply. 

3. Options to be considered  
a) Ask developers to pay all required Section 106 contributions as Initial Contributions. 

When a development is financial unviable because of S106 requirements, this will not help in 
bringing sites forward. Accordingly Corby’s growth will be stalled. Further, in light of current 
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Planning Policy requirements which give significant weight to development viability it seems 
unlikely that the Council could successfully support such a line at appeal. 

b) Seek to reduce and phase developer contributions  

This approach will not allow all development to come forward on key sites as finances are 
too marginal. Reducing payments could mean an infrastructure deficit at a later date with no 
means of capturing any potential additional developer funding as would be the case with 
Deferred Developer Contributions. 

c) Delay decisions on key sites pending the further progression of Core Spatial Strategy 

This approach would recognise the change of policy approach and accept that development 
which accords with policies and of the new Core Spatial Strategy is more likely to be viable.  
However if a planning application is submitted Corby Borough Council, as the Local Planning 
Authority, is obliged to make a decision within a set period of time. In the event that we do 
not, the applicant has the right to appeal against non-determination. In addition this approach 
would not assist in early progression of key sites to help in Corby’s Growth and would run 
contrary to National Planning Framework which requires sustainable development to be 
approved without delay. On major sites financial viability may continue to be an issue. It is 
considered unlikely that the Council would be able to successfully pursue this approach at 
appeal. 

4. Issues to be taken into account:- 
Policy Priorities 
Regeneration and Growth of Corby to double the population by 2030 is a key Council priority. 
This report proposes a way which would assist in bringing housing sites forward to allow for 
population expansion.  

Financial 
Deferred Developer Contributions could help stalled sites to come forward. More housing 
would give the Council additional receipt in the form of New Homes Bonus. However if land 
values do not rise sufficiently contributions towards any infrastructure identified as Deferred 
Contributions may only come forward in part or not at all. 

Legal 
Both Initial Contributions and Deferred Contributions agreed under s106 of the Town and 
Country Planning Act 1990 (“The Act”) must comply with s106 of the Act, and comply with 
Regulation 122 of the Community Infrastructure Levy Regulations 2010. 

Performance Information 
Any mechanism for quickening applications through the planning process may assist in 
meeting key performance targets such as 

NI154 - Net Additional homes provided 

NI155 - Number of affordable homes delivered 

NI157 – Planning Application performance 

Best Value/ Human Rights/ Equalities 
No direct implications 

Risk 
If Deferred Developer Contributions is not adopted, Corby’s growth will continue to be stalled 
and the Council would be vulnerable at appeal if it has not properly considered the 
implications of Financial Viability. 
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If DDC is adopted and land values do not rise sufficiently those contributions which have 
been “deferred” would not be paid. Further, there would still be no guarantee that a 
development would come forward. 

Sustainability 
The National Planning Policy Framework advises Local Planning Authorities to approved 
sustainable development without delay. Deferred Developer Contributions would help to 
ensure that sustainable development is not unnecessarily delayed. 

Consultations 
No consultation undertaken. Consideration to be given to consultation if members agree the 
Principles of DDC. 

Background Papers 
Homes and Communities Agency document – Contingent Deferred Obligations 

North Northamptonshire Core Spatial Strategy 

National Planning Policy Framework 

Ward 
N/A 

Community Safety 
Developer contributions can assist in Community Safety such as requirements for CCTV 
provision. 

5. Conclusion 
The Financial viability of development is currently having a significant impact on Corby’s 
growth. The main issue affecting viability is the demand for S106 contributions from the local 
planning authority. 

Current ways of negotiating agreements to address the matter including reduction of and/or 
phasing of payments is now insufficient. Deferred Development Contributions where there is 
a means of capturing an increase in profits if land values rise is currently considered a better 
option than refusing planning applications or reducing S106 contributions with no means of 
capturing any additional developer funding over time.  

Any subsequent financial return would need to directly provide or contribute towards, through 
a “pooled” approach, essential elements for infrastructure to meet Community Infrastructure 
Levy (CIL) Regulations.  

It does need to be recognised that agreement to Deferred Development Contributions in any 
particular case is no guarantee that the scheme will come forward.  Further, that any 
payments identified as Deferred Contributions may not be realised if land values do not rise 
within the period of the development. 

6. Recommendation 
i) The Committee agree the Principles of Deferred Contributions including “Pooling” of 

contributions as set out in Appendix B to this report and that the report be presented to 
a future Development Control Committee Meeting for a decision. 

List of Appendices 
Appendix A – Planning Policy 
Appendix B – Deferred Developer Contributions 

Officer to Contact 
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Rob Temperley 
Principal Planner, Tel 464161, Email rob.temperley@corby.gov.uk 
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