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DEED OF VARIATION TO SECTION 106 AGREEMENT – LAND SOUTH OF 

LONGCROFT ROAD, LITTLE STANION - The applicant seeks acceptance of its 

case that the scheme as consented under planning permission reference 
number 17/00702/DPA and 17/00703/OUT is altered to remove the “roof tax and 
the potential overage that has been part of the current planning obligations 
since August 2016” 
  

1. Background  

1.1 This Financial Viability Assessment has been prepared in respect of land at Little Stanion, 
Corby.  

1.2 The development comprises of two planning permissions:  

 The consented scheme which is now in for detailed planning (17/00702/DPA) 
comprises 66 apartments, 4 retail units and a village hall.  

 There is a further outline planning permission for no less than 99 dwellings and no 
more than 135 dwellings (17/00703/OUT). 

 Following on from this, the reserved matters application in respect of Parcel 6 at 
Little Stanion comprising 15 dwellings was approved in March 2020. 

1.3 The applicant has stated that given the relationship between development costs and values it 
is necessary to review the planning gain/S106 contributions which are policy requirements for 
this development.  It is contended that unless some of the current planning obligations are 
lifted theses unviable developments will not take place. 

2. Site and Surroundings 

2.1 Little Stanion New Village is located to the southeast of Corby and is accessed via the A43 
and Long Croft Road.  The topography of the site is such that it gradually drops from north to 
south.  The land the subject of this application is included within an extant outline planning 
permission (17/00703/OUT) and is set aside for residential development, forming part of the 
wider Little Stanion New Village.   

2.2 The development forms part of the Little Stanion urban extension which has already delivered 
over 846 houses and community facilities including the Little Stanion Primary School. 

2.3 Two parcels are still to be completed.  Parcel 6, the smaller parcel measuring 0.49ha was 
granted planning permission in March 2020 (LPA reference 19/00541/REM).  The larger area 
of land measuring 3.53ha and referred to as Parcel 5 is intended to be subject of a forthcoming 
separate reserved matters application. 

3. The Proposal 

3.1 The viability is undertaken in relation to both applications in combination.  The Applicant has 
submitted a viability appraisal for 189 units.  The first appraisal comprises the scheme 
including a fixed land cost sum and S106 contributions of £2,079,000.  The second appraisal 
submitted excludes land value and S106 contributions.  

3.2 Due to viability concerns the Applicant has requested that the Council ‘remove the roof tax 
and the potential overage that has been part of the current planning obligations since August 
2016’.  

3.3 The site has been subject to previous viability assessments so there has been a consistent 
viability issue raised at this site. 

4. History  

4.1 The Little Stanion New Village has an extensive planning history, however the relevant history 
is as follows: 
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Application 
Reference 

Description of Proposal Status 

19/00541/REM Approval of reserved matters application of the 
siting, design, drainage and external appearance 
of the proposed development, and the means of 
access thereto, together with landscaping and 
screen walls/fences for 15 dwellings at Parcel 6 
Pursuant to Outline Planning Permission 
17/00703/OUT. 

Granted Permission 
19.03.2020 

17/00703/OUT Outline planning application for the erection of no 
less than 99 Dwellings and no more than 135 
Dwellings, landscaping and all associated works 

Granted Permission 
06.09.2018 

17/00702/DPA Full Planning Application for the erection of 66 two 
bedroomed apartments, 598sqm of retail falling 
within use classes A1,A2,A3,A4 and A5, 435sqm 
community hall, associated car parking spaces 
and all associated works 

Granted Permission 
21.05.2018 

 
5. Policy 

5.1 Section 70(2) of the Town and Country Planning Act 1990 (as amended) sets out that in 
considering and determining applications for planning permission the local planning authority 
must have regard to:  

a. The provisions of the development plan, so far as material to the application,  

b. Any local finance considerations, so far as material to the application, and  

c. Any other material considerations.  

5.2 Section 38(6) of the Planning and Compulsory Purchase Act (2004) makes it clear that ‘if 
regard is to be had to the development plan for the purpose of any determination to be made 
under the Planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’.  

5.3 The development plan for the Borough of Corby comprises the ‘North Northamptonshire Joint 
Core Strategy’ 2016.  The National Planning Policy Framework 2019 (NPPF) does not change 
the legal status of the development plan.  

The National Planning Policy Framework (NPPF) 2019:  

5.4 The revised NPPF, originally published in 2012, was published on February 2019 and is a 
material consideration in the determination of planning related applications.  

5.5 It contains in paragraph 11, a ‘presumption in favour of sustainable development’. Annex 1 of 
the NPPF provides guidance on its implementation.  In summary, this states in paragraph 213, 
that policies in the development plan should not be considered out of date just because they 
were adopted prior to the publication of the NPPF and in regard to existing local policies, that 
‘due weight should be given to them, according to their degree of consistency with this 
Framework (the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)’.  

5.6 Officers have reviewed the Joint Core Strategy for consistency with the NPPF and consider 
there is no issue of significant conflict.  As such full weight can be given to these policies in 
the decision-making process in accordance with Paragraphs 211 and 215 of the NPPF 2019.  

National Planning Practice Guidance (NPPG) 2014 onwards 

5.7 On 6th March 2014, DCLG launched the National Planning Practice Guidance (NPPG) 
resource.  This replaced a number of planning practice guidance documents, and is subject 
to continuous periodical updates in different subject areas.  
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North Northamptonshire Joint Core Strategy (NNJCS) 2016  

5.8 The following polices from the NNJCS are considered relevant: 

 Policy 1: Presumption in favour of Sustainable Development;  

 Policy 4: Biodiversity and Geodiversity;  

 Policy 5: Water Environment, Resources and Flood Risk Management;  

 Policy 6: Development on Brownfield Land and Land affected by contamination  

 Policy 7: Community Services and Facilities;  

 Policy 8: North Northamptonshire Place Shaping Principles;  

 Policy 9: Sustainable Buildings;  

 Policy 10: Provision of Infrastructure;  

 Policy 11; The Network of Urban and Rural Areas;  

 Policy 13: Rural Exceptions;  

 Policy 15: Well-connected Towns, Villages Neighbourhoods;  

 Policy 16: Connecting the Network of Settlements;  

 Policy 28: Housing Requirements;  

 Policy 29: Distribution of New Homes;  

 Policy 30: Housing Mix and Tenure;  

North Northamptonshire Supplementary Planning Documents (SPD)  

5.9 The following SPD are considered relevant to this application: 

 Planning Obligations 20th March 2007; made pursuant to Section 106 and 106A of the 
Planning Act; Section 111of the Local Government Act 1972; Section 1 of the Localism 
Act 2011 and all other enabling enactments which may be relevant for the purpose of 
consideration of the applicants’ case.  

6. Consultation  

6.1 The applicant engaged with officers of the Council’s Development Management Team directly 
in seeking to vary the Section 106 planning obligation.  Development Management Officers 
have consulted Northamptonshire County Council but at the time of writing of this report no 
response has been forthcoming.  

7. Advertisement / Representations 

7.1 None was required for this application.   

7.2 Corby Borough Council instructed White Land Strategies to undertake an independent viability 
appraisal.  

8. Considerations  

8.1 Officers consider that for this application the main issues are:  

 Principle of Development  

 Acceptability of the Applicant’s case for variation to the Section 106.  

Principle of Development  

8.2 The outline planning permission referenced 17/00703/OUT has settled the issue of Little 
Stanion as a policy compliant SUE.  

Acceptability of the Applicant’s case for variation to the Section 106 

8.3 The applicant states that they have run a development appraisal using Argus Developer.  The 
scheme based on the 189 units (66 apartments and 123 houses) and the S106 payment of 
£2.079 million generates a deficit of circa £6.4 million on the basis of 20% profit on GDV.  The 
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applicant has advanced the case that their analysis clearly demonstrates that the scheme 
cannot afford to deliver any affordable housing on site or the £11,000 per dwelling as 
previously agreed.  

8.4 The appointed independent assessor White Land Strategies considered two scenarios based 
upon the applicant’s submitted proposal for reduction of the numbers in the Principal 
Agreement.  

8.5 The first appraisal comprises the scheme including a fixed land cost sum and S106 
contributions £2,079,000.  

8.6 The second appraisal submitted excludes land value and S106 contributions. 

8.7 Scenario 1 with land and S106 produces a deficit of -£6,427,439.  Scenario 2 with no land and 
S106 allowance produces a deficit of -£2,338,844.  

 8.8 Officers have set an approach that allows Corby Borough Council as a party to the Principal 
Agreement and variations to the Principal Agreement, to gain a claw back should the applicant 
earnings exceed what is argued in the viability.  These sums would be monies paid to Corby 
Borough Council for off -site provisions for affordable housing.  

8.9 The Review Mechanism should thus read as an insertion into the agreed Deed of Variation.  

9. Applicant Preferred Option of the Two Scenarios  

9.1 The applicant preferred option is for Appraisal 2 which in their view would generate the 
smallest loss when compared to the first scenario.  

9.2  The appraisals assumed the following key inputs:  

 BLV £1,342,000  

 Sales Value GDV £38,509,035  

 BCIS Construction Costs £22,815,063  

 S106 assumed at £2.079m  

 Contingency at 5%  

 Fees at 7%  

 Finance at 6.00%  

 Sales and Marketing at 2.5%  

 Profit Residual 16.1% against target of minimum 18% of GDV  

9.3 The applicant has a negative viability of -£6,427,439, which is based on an assumption of the 
S106 payment and land value included.  

9.4 The independent review advises that the assessor model submitted by the applicant is 
mathematically sound.  Although it was difficult to exactly match the applicant’s model due to 
the format of fixing profit and land and allowing a balancing revenue to equate to the S106 
when income to the model affects the finance rate.  The principle is sound that there is a 
significant deficit loss and the WLSL version of the applicant’s appraisal confirms this principle. 

9.5 The viability assessment carried out for the Council draws the conclusion that it is clear that 
the viability of the development is suffering due to the combination of values in this location 
and the costs associated with this development. Additionally, White Land Strategies state the 
following: 

 The Policy Compliant scheme is not viable.  

 The approach by the applicant has been to adopt benchmark or below benchmark 
inputs such as BCIS lower quartile build costs with no garages, bottom of the range 
externals allowances, etc. so the inputs can be regards as fair and reasonable on the 
whole.  
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 The applicant has also allowed for additional revenue in the form of ground rents which 
are increasingly removed from viability appraisals due to the uncertainty of their future 
eligibility.  

 The infrastructure/abnormals costs are unqualified in that they are not underpinned by 
a third party but equally they are at a level which even if no costs were allowed would 
not outweigh the combination of a land value and S106.  

 The NPPF allows an applicant reasonable land value which has been taken into 
consideration.  Even if this is reduced to zero the scheme cannot accommodate S106 
contributions other than the construction of the village hall.  

 The NPPF allows for a reasonable profit.  The applicant has assumed 20% on all 
revenue.  This has been reduced to 15% on the retail and 18% on the residential to 
result in blended profit of 17.89%.  This falls within the range of the NPPF allowances 
though it is recognised that the costs as submitted do not allow for much margin which 
increases the risk profile of the scheme and should in theory adjust profit in the favour 
of the developer using the NPPF test.  In this case profit has been fixed on the 
residential at 18% on the basis that the scheme is an extension to an existing 
residential scheme where the market is known, and ground conditions information 
should be well established lowering the risk profile of the scheme as a sensitivity test.  

 The assumptions are generally sound and reasonable and with the sensitivity changes 
would be considered at the bottom of all inputs. 

10. Conclusion / Recommendation  

10.1 The Applicant’s scheme as presented is considered unviable in relation to the full S106 
contribution if land value is considered.  

10.2 The Applicant’s scheme as presented has been adjusted to increase values and lower costs 
and lower profit.  This improved position results in a scheme that would be considered 
breakeven but does not allow for any S106 contribution.  This conclusion is only drawn if the 
Applicant chooses to forego the land value for the scheme.  

10.3 On this basis the recommendation would be that the review concurs with the Applicant that 
the S106 contribution is not viable, but the scheme allows for the construction of the village 
hall.  

 10.4 The viability assessment by White Land Strategies has had due regard to the policy advice 
contained in paragraph 34 of the National Planning Policy Framework (NPPF 2019) and 
Planning Policy Guidance (PPG) on viability.  There has been a realistic assessment of 
contributions offered by the applicant and an assessment of the cumulative costs of all relevant 
policies and the conclusion drawn is that removal of the roof tax and the potential overage that 
has been part of the current planning obligations since August 2016 results in a scheme that 
would be considered breakeven but does not allow for any S106 contribution.  This conclusion 
is only drawn if the Applicant chooses to forego the land value for the scheme.  

Recommendation 

10.5 Members are asked to grant permission subject to authority being delegated to the Head of 
Planning in consultation with the Local Planning Authority’s Legal Officer for the completion of 
the S106 Deed of Variation.  

Officer to Contact  

Paul Barber 

Email: Paul.Barber@corby.gov.uk 


