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LOCAL PLANS COMMITTEE 28th October 2009

 

Community Infrastructure Levy 
 

 
SYNOPSIS 

To inform Members of the Department for Communities and Local Government 
consultation on Community Infrastructure Levy  

 
1.0 Introduction 

1.1 The Department for Communities and Local Government published consultation on 
‘Community Infrastructure Levy – Detailed proposals and draft regulations for the introduction 
of the Community Infrastructure Levy’ (July 2009). This sets out the Government proposal on 
how money to fund new infrastructure could be collected from developers in the future. The 
consultation closed on 23rd October 2009. This report highlights some of the key features of 
the Community Infrastructure Levy (CIL) consultation and implications for Corby Borough 
Council. 

2.0 Key Features of the CIL consultation 
2.1 Members will be aware that the Council currently has the power to enter into legal 

agreements with developers under Section 106 of the Town and Country Planning Act 1990, 
to seek contributions from developers to mitigate negative development impacts and facilitate 
development which might otherwise not occur.  Typically these relate to in-kind or financial 
contributions for infrastructure and facilities such as sustainable transport, public open space, 
affordable housing, education facilities, public art. 

2.2 In recent years Central Government has been investigating alternative ways to secure 
infrastructure from new developments, to provide more clarity and certainty for those involved 
in the process and to secure more infrastructure from new developments to serve new and 
existing communities.  This has resulted in the latest proposals to introduce legislation 
enabling Local Authorities to introduce a CIL. 

2.3 The CIL will be a standard charge which local planning authorities will be empowered, but not 
required, to charge on most types of new development in their areas.  CIL charges would be 
based on simple formulae, which relate the size of charge to the size and character of the 
development making the contribution.  

3.0 Key Features of the CIL consultation 
3.1 The consultation is a matter of detailed technical specification rather than questions of 

principle (the principle of CIL has already been set in primary legislation). Notable elements of 
the regulations include: 

• The introduction of a CIL is optional; Local Authorities are empowered but not 
required to use it. However, the scope of Section 106 agreements will be curtailed, 
whether Local Authorities choose to introduce CIL or not; 

• CIL can only be levied where there is an up to date development plan in place, that 
is, an adopted Core Spatial Strategy in Corby’s case; 

• Essentially, a Local Planning Authority will draw up a Charging Schedule which 
sets out the amount which will be charged to each main class of development; 
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• The CIL charging schedule will be subject to an examination in public by an 
inspector, as with the LDF system; 

• CIL will be chargeable on all buildings, according to gross internal floorspace; 
• Local geographical variation in rates will be allowed, such as lower rates for areas 

needing economic regeneration; 
• In order to set the rate or rates of CIL, borough wide viability testing will be 

required; 
• Affordable housing will not be delivered through CIL, but will continue to be secured 

through Section 106, as will site specific infrastructure required to mitigate the 
direct impacts of a development. In order to thus scale back the use of Section 106 
agreements, the five policy test of Circular 05/2005 on Planning Obligations will be 
made statutory; 

• Cross border co-operation is encouraged to enable the collection of CIL to fund 
necessary sub-regional infrastructure projects; and 

• Regulations implementing CIL are proposed to come into force on 6th April 2010. 
Authorities can already start preparatory work to ensure that they are ready  

4.0 Implications 
4.1 CIL is optional with local planning authorities being empowered, but not required to charge on 

new developments in their area. This is seen as a key issue as it is important that councils 
have the choice as to whether to adopt the approach or not. 

4.2 Policy 6 of the adopted North Northamptonshire Core Spatial Strategy anticipates a standard 
charging approach such as that proposed as CIL, as a means of securing greater funding for 
infrastructure and of pooling contributions towards infrastructure necessitated by the overall 
scale of development proposed in North Northamptonshire. 

4.3 The Joint Planning Unit for North Northamptonshire is currently preparing a joint 
Supplementary Planning Document (SPD) on Developer Contributions (to be agreed by each 
of the district planning authorities) in order to add more details and provide clearer advice on 
the standard charging approach. This work has proved complex given the variable quality of 
evidence on infrastructure needs and costs across North Northamptonshire and the need to 
work within the restraints of current law and guidance. 

4.4 The CIL promoted by Government offers an excellent opportunity to broaden the scope of 
developer contributions and apply the standard charging approach within a stronger legal 
framework. As such, the Joint Planning Committee has resolved that, subject to resources, 
the Joint Planning Unit prepare a draft CIL framework including Charging Schedule. It is 
anticipated that this will be prepared by the time the CIL Regulations come into effect in 
spring 2010.  

4.5 The CIL has a number of advantages: 

• More legal certainty enabling sub-regional infrastructure and the mitigation of 
cumulative impacts to be funded; 

• Broader (and therefore fairer) range of developments contributing, with 
contributions sought from smaller developments as well as major developments; 
and 

• Greater certainty and predictability as to the level of contribution that will be 
required.  

4.6 One of the key issues relating to CIL is council’s ability to deliver its requirements through 
existing resources. The CIL will require an even stronger evidence base than for a Section 
106 based tariff, which will place additional pressure on the planning policy team. In view of 
the above and in order to make the best use of resources, the Council will continue to support 
the Joint Planning Unit on both the Developer Contributions SPD and CIL framework.  
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4.7 The Council already has a well established framework for planning obligations used to 
provide community infrastructure. Therefore it will be essential that work on the Developer 
Contributions SPD and CIL framework takes into account existing arrangements and does 
not compromise the Councils successful track record of securing planning obligations. 

4.8 The work must also be mindful of the flexibility provided by CIL for setting differing rates 
geographically. North Northamptonshire is a very diverse area and the market conditions in 
Corby are different to those in other parts of the sub-region. There is concern that in certain 
circumstances the market conditions in parts of Corby are such that it would not be viable to 
require developments to contribute to CIL in addition to contributions for affordable housing. 
The rates must not be set too high that essential regeneration and growth in Corby is stifled. 

4.9 The ability of the CIL to be used across boundaries on a sub regional level and the setting of 
priorities will need careful consideration as will opportunities for continuous local input. Work 
on the Developer Contributions SPD and CIL framework should be mindful that the re-
direction of monies from local to sub-regional projects would not be acceptable from the 
council’s perspective. 

4.10 There remain doubts in the industry over whether CIL Regulations will come into force in April 
2010 and whether it will offer a practical alternative to Section 106 arrangements, particularly 
in the current recession and uncertain political climate. The move from the current 
arrangements to CIL will involve a long and complicated process. The proposed scaling back 
of planning obligations for a tariff based approach must not be rushed through as this would 
seriously undermine the Councils aspirations to secure regeneration and growth supported by 
appropriate infrastructure. 

4.11 In general the proposals of the CIL should be welcomed. However the Joint Planning 
Committee’s commitment to preparing a draft CIL framework will allow Members to take an 
informed decision on whether to proceed with CIL during 2010.   

5.0 Issues to be taken into account:- 
Policy Priorities 
The adoption of the North Northamptonshire Local Development Framework is and will 
remain a Corby Borough Council priority 
Financial, Legal, Performance Information, Best Value, Human Rights, Equalities and 
Community Safety and Sustainability 
None as a direct result of this report 

6.0 Conclusion 
6.1 The CIL promoted by Government is important proposal that will have implications for the 

way in which new infrastructure is funded in Corby in the future. No comments have been 
submitted at this time but the Council will continue to work with the Joint Planning Unit on 
preparation of a draft charging schedule, which will allow Members to take an informed 
decision on whether to proceed with CIL during 2010. 

Recommendation 
That the report is noted. 

Background Papers 
Community Infrastructure Levy  
http://www.communities.gov.uk/documents/planningandbuilding/pdf/communityinfrastructurel
evy.pdf 

Officers to Contact 
Terry Begley, Local Plans Principal Planner (ext. 3185) 


