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Local Plan Committee 11th January 2012
 

Community Infrastructure Levy- consultation on detailed proposals and 
draft regulations for reforms to the Community Infrastructure Levy 

 
SYNOPSIS 

To inform Members of the latest Government consultation on the emerging Community 
Infrastructure Levy proposals.  

1. Relevant Background Details 
1.1 This report brings to Members attention the Government consultation on the detailed 

proposals and draft regulations for reforms to the Community Infrastructure Levy. The 
consultation ran from the 10th October to the 30th December 2011.  

1.2 Due to the committee cycle, an informal officer response was submitted pending 
confirmation by Members of the Local Plan Committee. A copy of the submitted 
representation form can be found in appendix one to this report. 

2. Report 
2.1 The Planning Act 2008 enables a planning charge to be collected locally, this is known as 

the Community Infrastructure Levy (CIL). A brief guide to CIL is provided in appendix two. It 
came into force on 6th April 2010 through the Community Infrastructure Levy Regulations 
2010.  The Government set out some changes to the Community Infrastructure Levy in the 
2011 Localism Act. The current consultation on the Levy is the result of changes to the 
Levy proposed by the Localism Act 2011.  

2.3 These include: 

• The implementation of neighbourhood funds – to give local authorities and their 
communities the means and flexibility to manage the impacts of development; the 
local authority will retain the CIL funds and engage with communities in determining 
how to spend those receipts. Neighbourhoods will be able to spend the funds on the 
infrastructure that they want, for example open space provision, playgrounds and 
cycle paths, or by contributing to larger projects funded by other bodies e.g. the 
Council. Neighbourhood spending cannot be used to remedy pre-existing 
deficiencies in infrastructure provision, except to the extent that they will be 
aggravated by new development, as with the Council CIL spending. 

• Allowing receipts to be used to provide affordable housing -the Planning Act 2008 
allows for affordable housing to be included as a type of infrastructure, but the 
current CIL regulations prevent receipts being used for this purpose. The 
Government seeks views on providing local authorities with an option to use the CIL 
to deliver affordable housing (alongside other forms of infrastructure) where there is 
robust evidence that doing so would better support its provision and offer better 
value for money. The purpose of the consultation is to consider whether allowing 
this flexibility would allow for not only more efficient provision of affordable housing 
but better support delivery of local policies, including off-site provision. 

• Requiring charging authorities to report more openly and regularly on receipts and 
expenditure, aiming to improve transparency and understanding of the contribution 
that developers are making, and how those funds are used. The Levy reporting 
requirements are set out in current levy regulation where the levy receipts and 
expenditure in relation to the previous financial year are reported through the 
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planning Annual Monitoring Report. The Government want charging authorities to be 
required to make information on levy receipts and expenditure available to 
communities in ‘real time’. 

• Adding new Development Orders to the list of developments that may be liable to a 
CIL charge – the Localism Act introduces new provision to allow for planning 
permission to be granted through Neighbourhood Development Orders, including 
Community Right to Build Orders. 

2.4 The Joint Planning Committee for North Northamptonshire agreed on 20th January 2011 to 
work with partner authorities to prepare a CIL framework for North Northamptonshire in 
parallel with the emerging review of the Core Strategy. This would mean a draft CIL 
Charging Schedule being completed by the end of Summer 2012, for examination towards 
the end of 2013. 

3. Options to be considered (if any) 
3.1  The questionnaire in Appendix 1 outlines the officer response to the consultation following 

discussions with the Joint Planning Unit and the Council’s legal department. Following the 
closure of the consultation the Government will consider responses to this consultation 
before finalising the CIL regulations, which will then be laid before Parliament. 

4. Issues to be taken into account:- 
 Policy Priorities 

The CIL is discretionary for local planning authorities. Investment in infrastructure to match 
a step change of growth in homes and jobs is key aim of the adopted Core Strategy. 

 Financial 
 None arising directly from this report 

  Legal 
 Planning Act 2008 
 Community Infrastructure Levy Regulations 2010 
 Localism Act 2011 
 Sustainability 
 None arising directly from this report  
 Performance Information, Best Value, Human Rights/Equalities, Community Safety 
 None directly related to this report. 

5. Recommendation 
That Members approve and endorse the officer response to the Government’s consultation 
regarding the reform to the Community Infrastructure Levy. 

 Background Papers 
Community Infrastructure Levy: Detailed proposals and draft regulations for reform 
consultation 

http://www.communities.gov.uk/publications/planningandbuilding/cilreformconsultation 

Appendices 
1. Consultation Questionnaire 

2.  Planning Advisory Service: CIL Guidance  

Officer to Contact 
Lisa Clements, Planning Officer, ext 4205  



Questionnaire 
About you 
i) Your details: 

Name: 
 

Terry Begley 

Position: 
 

Principal Planner 

Name of organisation  
(if applicable): 
 

Corby Borough Council 

Address: 
 

Deene House, New Post Office Square, Corby, 
Northants, NN17 1GD 

Email: 
 

terry.begley@corby.gov.uk 

Telephone number: 
 

      

ii) Are the views expressed on this consultation an official response 
from the organisation you represent or your own personal views? 

Organisational response         

Personal views    

iii) Please tick the box which best describes you or your organisation: 

District Council   

Metropolitan district council   

London borough council   

Unitary authority/county council/county borough council   

National Park Authority   

The Broads Authority   

The Mayor of London   

Parish council   

Community council   

Welsh Authority   

Non-Departmental Public Body (NDPB)    



Planner    

Professional trade association   

Land owner   

Housing association/RSL   

Private developer/house builder   

Developer association   

Voluntary sector/charity   

Community Land Trust   

Rural housing enabler   

Other   

(please comment): 
 
 

Response represents informal officer views subject to 
the approval and endorsement at Local Plan 
Committee on 11th January 2012       

 

iv) What is your main area of expertise or interest in this work 
(please tick one box)? 

Chief Executive               

Planner    

Developer    

Surveyor    

Member of professional or trade association   

Councillor    

Housing provision    

Planning policy/implementation    

Environmental protection    

Other    

(please comment): 
 
 

      
 

 



 
v) Do your views/experiences mainly relate to one or more specific 

regions within England and Wales, to one or both countries? 

South West    

South East    

East    

East Midlands    

West Midlands   

North West    

Yorkshire & Humberside    

North East    

London    

All of England    

Wales    

Other    

(please comment): 
 
 

      
 

Specific local area 
(please comment): 
 
 

      
 

 

Would you be happy for us to contact you again in relation to this questionnaire? 

Yes      No   



 
Please refer to the relevant parts of the consultation document for narrative 
relating to each question. 

Chapter 1: Neighbourhood funds 

Question 1: 
Should the duty to pass on a meaningful proportion of levy receipts only apply 
where there is a parish or community council for the area where those receipts 
were raised? 

Yes      No   

Comments 

In theory this approach is good because it will help the parish councils see the 
benefits of development as they see improvements to local infrastructure as a 
consequence. However there needs to be a mechanism to ensure that the levy 
receipt is spent correctly or is repayable to the Collecting Authority. 
 
 

 

Question 2: 
Do you agree that, for areas not covered by a parish or community council, 
statutory guidance should set out that charging authorities should engage with 
their residents and businesses in determining how to spend a meaningful 
proportion of the funds? 

Yes      No   

Comments 

This would depend on what form the engagement is to take. What happens if 
there is disagreement over how the funds are to be distributed/spent? It may be 
that lots of communities need small sums - would it be necessary to consult 
each area. There may be disagreement as to the priority given to funding 
projects within the community - with different communities groups being set up 
with opposing views. The approach taken needs to be consistent and 
appropriate for the area/community involved - the Council would advocate 
maximum flexibility. The charging authority should be the arbitrator. 

 



 
Question 3: 
What proportion of receipts should be passed to parish or community councils? 

Comments 

It is difficult to say this when further work is needed to identify what the 
infrastructure requirements are for the area. This proportion of receipts should 
remain flexible to allow local authorities to identify the proportion needed for 
each area.  Some communities may need more support than others, but the 
proportion to be passed could be set out in the charging schedule or a 
supporting document. 

 

Question 4: 
At what level should the cap be set, per council tax dwelling? 

Comments 

This again would depend on the needs of the community and also strategic 
infrastructure projects necessary to accommodate the development 

 

Question 5: 
Do you agree that the proposed reporting requirements on parish or community 
councils strike the right balance between transparency and administrative burden? 

Yes      No   

Comments 

These should be timed to coincide with their own accounts. It is essential that 
expenditure of CIL receipts by communities and parish council be transparent 
and fair 

 



 
Question 6: 
Draft regulation 19 (new regulation 62A(3)(a)) requires that the report is to be 
published on the councils website, however we recognise that not all parish or 
community councils will have a website and we would welcome views on 
appropriate alternatives. 

Comments 

This information should be held on the Local Planning Authorities website as 
well as being displayed on whatever local display facilities are available. . 

 

 

Question 7: 
Do you agree with our proposals to exclude parish or community councils’ 
expenditure from limiting the matters that may be funded through planning 
obligations? 

Yes      No   

Comments 

Parish councils should be required to provide a list of what they are going to 
spend any CIL monies, this could form part of Neighbourhood Plans. Through 
the neighbourhood planning process, future infrastructure needs associated with 
growth would be given due consideration. 

 

Question 8: 
Do you agree with our proposals to remove the cap on the amount of levy funding 
that charging authorities may apply to administrative expenses? 

Yes      No   

Comments 

 
The words "administrative expenses" needs definition. It is likely that new 
computer programmes are going to be required to invoice for CIL, to show 
collection etc. The Levy will be more expensive to collect in some areas and the 



reporting more extensive. There is also a cost of securing funds to Parish and 
Community groups and well as monitoring them. The amount of "expenses" 
could be set through the supporting documentation to the CIL charging 

schedule. This allows for local flexibility.      

  

 

Chapter 2: Affordable housing 

Question 9: 
Do you consider that local authorities should be given the choice to be able if they 
wish to use levy receipts for affordable housing? 

Yes      No   

Comments 

This can be set out in the charging schedule as a separate element for those 
housing developments which are not providing on-site affordable housing via a 
Section 106 Planning Obligation. However, often it is the developer who needs 
to off-set the affordable housing on the grounds of viability, this could lead to 
increased pressure on charging authorities to go down the CIL option rather 
than provide on-site affordable housing. But this does not result in mixed 
communities as envisaged in PPS3 

 

Question 10: 
Do you consider that local authorities should be given the choice to be able if they 
wish to use both the levy and planning obligations to deliver local affordable 
housing priorities? 

Yes      No   

Comments 

On appropriate sites. This should be set out in the supporting document to the 
CIL charging schedule. 
  

 



 
Question 11: 
If local authorities are to be permitted to use both instruments, what should they be 
required to do to ensure that the choices being made are transparent and fair? 

Comments 

To have a policy/strategy which states the sites, which should deliver Affordable 
Housing on site or where a CIL levy should be collected. 

 

Question 12: 
If the levy can be used for affordable housing, should affordable housing be 
excluded from the regulation that limits pooling of planning obligations, or should 
the same limits apply? 

Yes      No             

Comments 

Because of the nature of the delivery of the affordable housing there are 
considerations such as site assembly, tendering, build contracts etc to go 
through as well as the fact it may take more than 5 pooled obligations to secure 
sufficient contributions to bring forward an off-site affordable housing scheme. 
Flexibility is the key to deliver local housing needs. There should be no limits 
surrounding affordable housing and the raising of funds for its delivery. This 
allows for local flexibility.  

 



 
Chapter 3: Mayoral Development Corporations 

Question 13: 
Do the proposed changes represent fair operation of the levy in Mayoral 
Development Corporation areas? 

Yes      No   

Comments 

This is not relevant to Corby Borough Council 
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Appendix Two 

The Planning Advisory Service issued the following guidance on the CIL.  

What is the levy for? 

The levy will help pay for the infrastructure required to support new development. This 
includes development that does not require planning permission. The levy should not be 
used to remedy pre-existing deficiencies unless the new development makes the deficiency 
more severe. 

The levy can be charged by local authorities in England and Wales – but they do not have 
to. Authorities that wish to charge a levy need to develop and adopt a CIL charging 
schedule. 

Councils must spend income from the levy on infrastructure to support the development of 
the area but they can decide what infrastructure to spend it on and it can be different to that 
for which it was originally set. Authorities should set out on their Web site what they will use 
CIL for (Regulation 123 list). 

Calculating charges 

The levy will be charged per square metre net additional increase of floorspace on most 
buildings that people normally use. It is not just for housing.  

The levy's rates should be based on evidence of the infrastructure needed. The charging 
authority can identify indicative infrastructure projects and the gap in the funding of these 
projects to calculate the aggregate funding gap the levy is intended to address. This should 
be balanced against viability. In reality, it is likely that viability will set the level. It is helpful 
to remember that the levy is not intended to be the main source of finance for infrastructure. 

The levy is considered to be more transparent and straight forward than using planning 
obligations to fund infrastructure that supports the development of the area, especially large 
infrastructure projects. However, planning obligations may still have a role to play in terms 
of site specific infrastructure that mitigates the specific impacts of a development. 

CIL payments will be indexed. 

In setting a charging schedule there is a consultation requirement and the schedule will be 
independently examined. Councils will be required to correct charges that the examiner 
considers to be unreasonable. 

Differential rates can be set based on uses (not necessarily use classes) and/or area.  

The levy can be paid in kind (land and any existing buildings) 

Reliefs from paying the levy 

The regulations provide a limited number of types of relief from paying the levy, if they meet 
the conditions set out within the regulations: 

1. A charity landowner must be granted exemption from paying the levy on their 
portion of the development to be used for charitable purposes.   

2. A relief can be given by the charging authority in  the case a charity exemption 
above if it would constitute a state aid.  

3. A charging authority can also choose to offer discretionary relief to a charity 
landowner where the greater part of the chargeable development will be held as a 
charitable investment, from which the profits are applied for charitable purposes.   
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4. 100% relief from paying the levy must be granted on those parts of a development 
which are intended to be used as social housing. 

The regulations also allow authorities to offer relief from paying the levy in exceptional 
circumstances where a specific scheme cannot afford to pay it - but there are a number of 
strict conditions that must be met. Affordable housing cannot currently be funded through 
receipts from the levy. It should be provided through planning obligations. 

Collection, enforcement and monitoring 

Collecting authorities are in most cases the charging authorities. 

Charging authorities include: 

• Districts  

• Unitaries  

• Metropolitan councils  

• London Boroughs  

• London Mayor  

• National park authorities and the Broads 

Note that this does not include county councils. However, the county councils will collect on 
developments for which it gives consent.  In London the boroughs will collect the levy for 
the Mayor. The Homes and Communities Agency, development corporations and enterprise 
zones can also collect if the relevant charging authority agrees. 

Payments can be collected in instalments it is up to the authority to set a policy for this. Up 
to 5% of the total levy can be used to administer it.  

There are extensive enforcement powers related to the levy including stop notices. An 
individual or organisation (for example the developer) may assume liability for payment of 
the levy. If no one assumes liability, the land owner is automatically liable for the charge.  

Authorities will be required to monitor and report annually on the collection and spending of 
their levy. 

Using planning obligations 

Planning obligations (also known as section 106 agreements) can still legitimately be used 
for site specific mitigation measures. However, the regulations introduced a number of 
reforms to scale back the use of planning obligations. 

Firstly, all planning obligations for development capable of being charged the levy must 
meet the three statutory tests: 

1. necessary to make the development acceptable in planning terms;  

2. directly related to the development; and  

3. fairly and reasonably related in scale and kind to the development. 

Since April 2010 it has been unlawful for a planning obligation to be taken into account 
when determining a planning application for development capable of being charged the levy 
if the obligation does not meet all of these tests. 
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Secondly, authorities cannot double charge developers for the same item of infrastructure 
through the levy and planning obligations. The authority should set out what items it intends 
to fund through the levy on its website (Regulation123 list) otherwise it will not be able to 
fund any infrastructure through s106 once the levy is adopted. Note: s278 of the Highways 
Act can be used in conjunction will CIL development on the Reg. 123 list. 

Thirdly, on the local adoption of the levy or 6 April 2014 (whichever is sooner), contributions 
obtained through planning obligations can only be pooled from up to 5 development 
projects, or types of contributions (e.g. education) since April 2010,  for infrastructure 
capable of being funded through the levy.  

For items that are not capable of being funded by the levy, there are no restrictions on the 
number of obligations that may be pooled.   

Developments which are capable of being charged the levy include most buildings that 
people normally use. For the purpose of these tests, it does not matter if there is a local 
levy in operation or not. For developments that are not capable of being charged the levy, 
the policy and policy tests in Circular 5/05 continue to apply.  
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