Open Decision Item
8th January 2014

LOCAL PLANS COMMITTEE

Community Infrastructure Levy – Draft Charging Schedule

SYNOPSIS
This report updates Members of progress in developing the Community Infrastructure
Levy and seeks approval for the consultation and submission of the Draft Charging
Schedule.
1

Introduction
1.1 Further to previous reports to this Committee on 30th October 2013 and 25th October 2012,
Members are requested to consider the requirements of the next stages in the Community
Infrastructure Levy (CIL) adoption process. This includes public consultation and submission
of the CIL Draft Charging Schedule (DCS) (see Appendix 1) and supporting evidence
documentation.

2

Background
2.1 CIL was introduced under the Planning Act 2008 and defined within the CIL Regulations 2010
(as amended) as a new funding mechanism to support planned growth. The levy will take the
form of a charge per square metre of additional floorspace and can be charged on most new
development.
2.2 Local authorities can choose whether or not to adopt a CIL; however, pooling restrictions for
Section 106 (S106) are due to come into effect that will limit the scope for local authorities to
pool more than five S106 contributions from individual developments towards a single
development project or type of infrastructure, as is currently the case for larger scale items of
infrastructure such as schools, flood defences and transport schemes. Since there is no
limitation on when the five agreements were entered into, in practical terms this means most of
the standard types of infrastructure will have reached the five agreement limit long ago. This
restriction will significantly impact future funding of larger scale items of infrastructure.
Advantages
•

CIL is intended to be a more transparent mechanism for securing contributions from
development and provides a greater degree of certainty to developers, which should
also speed up the application process with less need for protracted S106 negotiations
• Most new development will be required to pay CIL (residential and retail uses are the
only viable uses), where as currently only a limited number of developments exceeding
minimum thresholds provide financial contributions through S106 agreements
• An unlimited number of contributions can be pooled to meet the borough’s strategic
infrastructure requirements
• The Council, as collecting authority, has control of the distribution of CIL funds to
identified infrastructure projects
• Neighbourhoods will see financial benefits from development within their area, as a
proportion of CIL funds is required to be passed to the neighbourhood affected by a
particular development
• Specific on-site mitigation measures can continue to be provided through S106
agreements
Disadvantages
1
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•

CIL is a non-negotiable charge on development; therefore items delivered through
S106 agreements, such as affordable housing, may need to be reduced where it can
be demonstrated that development viability will be affected
•
There will be ongoing CIL administration costs, either as a single or group collecting
authority
•
Charging authorities are expected to monitor sales values, build costs and developer
activity to ensure the CIL charging rates are up-to-date. CIL will need to be formally
reviewed to reflect changing market conditions, which will require the same rate setting
procedure to be undertaken in the future
•
Due to currently low land values, only residential and retail uses are sufficiently viable
to support a CIL charge in the Corby area
2.3 Local authorities wishing to charge the levy must produce a CIL charging schedule setting out
the rates for their area, which must undergo two stages of public consultation followed by an
independent examination. The first stage of consultation on the Preliminary Draft Charging
Schedule (PDCS) was undertaken in December 2012. This report seeks approval to begin the
next stage of consultation.
3

Evidence Base
3.1 In setting CIL rates the Regulations require the Council, as the charging authority, to strike an
appropriate balance between the desirability of funding infrastructure from CIL and the
potential effects (taken as a whole) of the imposition of CIL on the economic viability of
development across the Borough.
3.2 Three key pieces of evidence are required to support the development of a charging
schedule.
i.

An up-to-date development plan
The adopted North Northamptonshire Core Spatial Strategy (CSS) demonstrates the
required infrastructure to support growth.

ii.

Economic viability study
Viability consultants, BNP Paribas Real Estate, have undertaken a detailed viability
assessment for Corby, which involves testing a range of development types in different
locations within the borough to determine appropriate CIL rates. The viability study has
not been attached as an appendix due to the size of the report; however, a copy is
available to view in the Members room.

iii.

Infrastructure list
An infrastructure document (Appendix 3) has been produced identifying the
infrastructure required to support the growth set out in the CSS. In response to the
publication of further statutory guidance, the infrastructure document also provides
information on past S106 contributions, affordable housing delivery, potential funding
sources and calculates the infrastructure funding gap and target.

4

PDCS Consultation
4.1 Consultation on the Preliminary Draft Charging Schedule (PDCS) was carried out from 9th
November 2012 to 21st December 2012. A total of 227 individual representations were
received from 17 respondents; including Northamptonshire County Council, development
industry representatives, members of the public and other infrastructure providers,
organisations and public bodies.
4.2 The detailed representations and the Council’s response are included within the Schedule of
representations to the PDCS consultation, which is attached at Appendix 4 to this report. The
key areas issues raised include the following:
•
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That the proposed rates are too high and would prevent development coming forward
in line with the adopted development plan
2

•
•

Questioned the approach and assumptions informing the viability appraisal
Requested information of how S106 agreements will function alongside CIL once
adopted
• Further information required on the infrastructure (Regulation 123 list) and identified
funding gap
• Requested further detail relating to the operation of CIL, including; discretionary relief,
payment by instalments, payment in kind and ongoing governance arrangements
4.3 During the consultation period further statutory guidance was published; therefore officers and
the viability consultants have considered the consultation responses and also collected further
evidence to meet the new requirements.
5

Draft Charging Schedule
5.1 Following the PDCS consultation, the viability consultants undertook further research to
address some of the issues raised.
5.2 Given that CIL is a fixed tariff it is important that a rate is not set that will limit development
viability; as such a buffer of 30% has been applied to take account of site specific differences
and potential changes to the market.
5.3 The assumptions, typologies and definitions assessed as part of the retail appraisal have been
adjusted. The retail uses are now defined as:
•
•

Convenience based supermarkets and superstores and retail warehousing (net
retailing space of over 280m²); and
Comparison and all other retail (A1-A5)

5.4 Based on both the viability evidence and consultation responses, the following proposed CIL
rates are included within the DCS:
Development Type

Corby Borough Council
Proposed CIL Rate (per m²)

Residential*
Gretton, Rockingham, Middleton,
£100
Cottingham, East Carlton
All other areas
£50
Retail
Comparison and all other retail (A1-A5)
Nil
Convenience based supermarkets and
£100
superstores* and retail warehousing* (net
retailing space of over 280 square
metres)
All other development
Nil
*Definitions of these development use types are provided within the DCS

5.2 The maximum residential rates for the higher rate villages have not changed since the PDCS;
however, the proposed rate has been reduced following application of the 30% buffer. The
nominal residential rate proposed for the rest of the Borough is not expected to have a
significant impact on the viability of development as this accounts for less that 2% of gross
development costs.
5.3 The viability study identified that in current market conditions there was a marked difference
between the ability of a large retail superstore to viably support CIL compared to that of a
small retail development. As such, a CIL charge for convenience based supermarkets and
superstores and retail warehousing (over 280m²) is proposed. The viability study
recommended a nil charge for comparison and all other retail (A1-A5) development outside the
town centre, and a nil rate is also considered appropriate for such uses within Corby town
centre as additional floorspace is unlikely to be generated.
5.4 A CIL progress update was reported to Local Plan Committee Members on 30th October 2013
to consider a number of issues prior to consulting on the DCS, including retaining differential
residential and retail rates (as referred to above).
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3

6

Infrastructure funding
6.1 Detailed information has been collected from various sources to demonstrate the range and
costs of infrastructure required to support the scale of growth identified in the CSS to 2021.
Infrastructure funding gap and CIL income
6.2 The Government does not intend that the CIL will meet all the costs of the identified
infrastructure, rather that it will be used to help fill the gap between the requirements for
infrastructure and the other sources of funding available.
6.3 The CIL infrastructure document (Appendix 3) demonstrates an infrastructure funding gap of
approximately £80.8 million towards the costs of infrastructure required to deliver the growth
identified within the CSS.
6.4 Calculations within the CIL background document (Appendix 2) estimate a potential CIL
income generation of between approximately £2.9 and £3.2 million between April 2018 and
March 2021, based on the proposed rates within the DCS and latest residential growth
projections.
Draft Regulation 123 List

6.5

Infrastructure projects to be funded in whole or in part by CIL are collectively referred to as the
Regulation 123 (R123) list, as it is set out within Regulation 123 of the CIL Regulations 2010
(as amended).

6.6

The draft R123 list must be prepared for the CIL Charging Schedule examination stage and
published following Council approval of the Charging Schedule. A first draft R123 list has been
published as part of the DCS and supporting documents to show those infrastructure projects
that the Council intends will be, or may be, wholly or partly funded by CIL.

6.7

The Council can amend the R123 list over time; however, any changes must be subject to
consultation that is proportional to the changes proposed. The schedule of infrastructure
projects informing the draft R123 list is included within the CIL background document and CIL
infrastructure document (Appendices 2 and 3 to this report); this list has been developed
through extensive consultation both internally and externally with various infrastructure
providers.
Meaningful Proportion

6.8

The CIL Regulations require local authorities to pass a proportion of CIL receipts to the
neighbourhood where the development is taking place. As there are no Neighbourhood Plans
or Neighbourhood Development Orders within the Borough, this proportion is 15% of CIL
receipts, subject to a cap of £100 per household in the relevant neighbourhood per year.

6.9

The development strategy of urban concentration and rural restraint within the adopted CSS
means that the planned growth in Corby to 2021 is mostly expected to be provided on sites
where there is no parish or community council in place. As such the Borough Council is
required to retain the CIL receipts and consult the local community where development has
taken place to agree with them how best to spend the neighbourhood funding.
Developer Contributions SPD

6.10 A Developer Contributions Supplementary Planning Document (SPD) is currently being
prepared to outline the Council’s approach to planning obligations and provide details of the
interaction between CIL and the use of S106 agreements, in order to demonstrate that
developers will not be contributing to the same piece of infrastructure more than once. The
draft SPD is expected to be reported to Members at the next Local Plan Committee meeting
for approval prior to consultation alongside the CIL DCS. There may need to be some minor
amendments to CIL documents to ensure consistency with the SPD; therefore approval is
sought to delegate any non-material amendments to the Head of Planning and Environmental
Services in consultation with the Chair of Local Plan Committee.
Governance
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6.11 The Council will have to decide how to spend the CIL money accrued; therefore, the Council
will need to agree a governance strategy to prioritise items on the R123 to receive CIL funds.
The Council is not required to pass any proportion of CIL to external infrastructure providers,
such as Northamptonshire County Council, the Highways Agency or the Environment Agency;
however, the Council should consider the strategic growth needs of the Borough when
prioritising projects for CIL spending.
6.12 It is anticipated that the governance process will include the need to make a business case for
individual infrastructure projects, taking account of other available funding sources.
Development and agreement of Governance arrangements is not required at this stage and
will be subject to a future report.
7

Comparison with Other Authorities
7.1 East Northamptonshire Council is the only authority in North Northamptonshire to have agreed
to public consultation on the DCS, which will take place from January 2014. The proposed
charges for retail development in East Northamptonshire are the same as proposed in Corby.
The DCS for East Northamptonshire sets a marginally higher charge for residential
development across three zones of £112.50, £75 and £50 with the higher rate applicable to
the rural area of East Northamptonshire that adjoins the administrative boundary of Corby
Borough Council. The main difference is that the DCS for East Northamptonshire includes a
charge of £20 for office, industrial and warehousing over 1,000m² of additional floorspace
compared to a nil rate proposed in this Borough.
7.2 Kettering Borough Council agreed in November 2012 to put CIL work on hold.
7.3 It is understood that the Borough Council of Wellingborough will be considering their DCS in
February 2014.

8

Consultation and Next Steps
8.1 Detailed below is the work that is required in order to adopt a CIL. The stages to be followed
are set out in the CIL Regulations.
Date/Timescale
March to April 2014
May 2014
Summer 2014
Expected by end of 2014
Early 2015

Details of Process
Six week statutory consultation on the DCS
Submit DCS for Examination
Public Examination
Examiners report received
Examiners report and adoption of CIL to
Members (dependent on the timing of the
Examination and subsequent receipt of the
Inspectors Report)

8.2 As this is the second round of consultation, consideration has already been given to a wide
range of comments. It is anticipated that after the consultation closes, the schedule can be
submitted for independent examination; however, further amendments may need to be
considered if representations received raise substantive new issues.
8.3 It is proposed that the Chair of Local Plan Committee and Head of Planning and
Environmental Services be authorised to decide whether the consultation raises substantive
new issues, which require this Committee to review the proposed charging rates before the
CIL Schedule is submitted for examination.
8.4 Following examination the Inspector will issue a report determining the soundness of the DCS
and whether any modifications are required prior to adoption, at which stage a report will be
brought to this Committee.
9

Issues to be taken into account:Policy Priorities
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CIL is a funding mechanism to assist in delivering the strategic infrastructure needs and
support the development of the area. Investment in infrastructure to match a step change of
growth in homes and jobs is a key aim of the adopted CSS and Corporate Service Plan.
Financial
The introduction of CIL will spread the requirement for developer contributions more fairly
across most new development; at present, only a proportion of new development makes any
form of contribution. Once adopted, CIL will become the main source of infrastructure funding
from new development; however, S106 agreements will continue to be used where specific on
site infrastructure is required.
The Council will need to allow resources for collection and governance.
The Council will need to provide for costs of consultation and examination for CIL.
Legal
Town and Country Planning Act (2008)
Community Infrastructure Levy Regulations 2010 (as amended)
Localism Act (2011)
Performance Information
None directly related to this report.
Best Value, Human Rights and Community Safety
None directly related to this report.
Equalities and Sustainability
None directly related to this report.
Risk Management
The Council can decide whether or not to adopt a CIL; however, restrictions to S106
agreements will prevent the Council securing contributions from development towards the
delivery of wider infrastructure needed to support growth.
A balance must be struck between funding infrastructure and the impact on development;
either development could be made unviable by high CIL rates, or insufficient funds will be
raised to deliver the required infrastructure if rates are set too low. It should be noted that CIL
will only provide part of the funding mechanism for development.
10

Conclusion

10.1 Public consultation took place on the PDCS in November and December 2012. Following this,
work has been undertaken to review the consultation responses and take account of changing
regulations and guidance to produce the DCS. This second stage of consultation provides a
further opportunity for interested parties to comment on the Council’s proposed CIL rates and
approach to setting CIL.
11

Recommendation

It is recommended that Members:
11.1 Approve the publication of the CIL Draft Charging Schedule and associated documentation for
public consultation and formal submission to the Secretary of State.
11.2 Authorise the Head of Planning and Environmental Services to make non-material
amendments to the Draft Charging Schedule prior to consultation in agreement with the Chair
of Local Plan Committee.
11.3 Authorise the Head of Planning and Environmental Services, in agreement with the Chair of
Local Plan Committee, to decide whether the consultation raises substantive new issues
requiring Local Plan Committee to review the proposed charging rates prior to submission of
the CIL Schedule.
Appendices
1.
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CIL Draft Charging Schedule for consultation
6

2.
3.
4.
5.

CIL DCS Background Document (includes Draft Regulation 123 List)
CIL DCS Infrastructure Document
Schedule of representations to Preliminary Draft Charging Schedule
CIL Viability Study – document has not been attached as an appendices due to it’s
size; however, a copy is available to view in the Members room
Background Papers
Report to Local Plan Committee (30.10.2013) Community Infrastructure Levy – Progress
update
Report to Local Plan Committee (26.09.2013) Scope of Developer Contributions SPD
Report to Local Plan Committee (25.10.2012) Community Infrastructure Levy: Preliminary
Draft Charging Schedule
The Community Infrastructure Levy Regulations 2010
The Community Infrastructure Levy Regulations (Amendment) 2011
The Community Infrastructure Levy Regulations (Amendment) 2012
The Community Infrastructure Levy Regulations (Amendment) 2013
CLG (April 2013) Community Infrastructure Levy Guidance
CLG (October 2013) Community Infrastructure Levy: Government Response to Consultation
on further Regulatory Reforms
Officers to Contact
Bernice Turner, Planning Officer, 01536 463188

137

7

Appendix 1

Community Infrastructure Levy
Draft Charging Schedule for consultation
March 2014

Corby Borough Council Community Infrastructure Levy (CIL) – Draft Charging Schedule
This charging schedule has been prepared by Corby Borough Council in accordance with Part 11 of
the Town and Country Planning Act 2008 and the Community Infrastructure Levy Regulations 2010
(as amended). It is supported by local evidence regarding infrastructure requirements and the
impact of the levy on the viability of development, as set out in the consultants’ report. All
documentation can be found within the Planning Policy pages on the Council’s website.
Levy Rates
The rates below will be charged against the gross internal floor area of:
• All new dwellings
• All other development exceeding 100 m² in size
Corby Borough Council
Development Type

Proposed CIL Rate (per m²)

Residential1
Gretton, Rockingham, Middleton,
Cottingham, East Carlton
All other areas
Retail
Comparison and all other retail (A1‐A5)
Convenience based supermarkets and
superstores2 and retail warehousing3
(net retailing space of over 280 square
metres)
All other development

£100
£50
Nil
£100

Nil

How CIL will be calculated
In accordance with the Regulations, where applicable the Council will issue a Liability Notice that
states the chargeable amount on grant of planning permission or as soon as possible after the grant
of planning permission. The Council will calculate the amount of CIL chargeable using the formulae
set out in the Regulations.
Full details of the way in which CIL will be calculated, together with an overview of CIL and the full
Regulations can be found on the CLG website: www.communities.gov.uk

1

For the purposes of this charging schedule, residential development constitutes new dwellings and/or flats. It
does not include any other developments within Class C1, C2 or C3 of the Town and Country Planning (Use
Classes) Order 1987 (as amended), such as residential care homes, extra care housing and other residential
institutions
2
Supermarkets and superstores are shopping destinations in their own right where weekly food shopping
needs are met and which can also include non‐food floorspace as part of the overall mix of the unit
3
Retail warehouses are large stores specialising in the sale of household goods (such as carpets, furniture and
electrical goods), DIT items and other ranges of goods, catering for mainly car‐borne customers
2

CIL Residential Charging Areas

£100 per sq m
£50 per sq m

In setting these CIL rates in accordance with the Community Infrastructure Levy Regulations, Corby
Borough Council has achieved an appropriate balance between:
‐

‐

the desirability of funding from CIL (in whole or in part) the estimated total cost of
infrastructure required to support the development in Corby Borough, taking into account other
actual and expected sources of funding; and
the potential effects (taken as a whole) of the imposition of CIL on the economic viability of
development across the borough

Justification for introducing CIL
The supporting CIL Infrastructure document (link) demonstrates that the Council currently has an
Infrastructure Funding Gap of £80.8 million. CIL receipts are expected to generate approximately £3
million between April 2018 and March 2021. Section 106 agreements will continue to be used for
site specific infrastructure requirements and to secure affordable housing.
Scope of CIL
The following development types will be liable to pay CIL:
‐
‐
‐

Development comprising 100m² or more of gross new build internal floorspace;
Development of less than 100m² of gross new build internal floorspace that results in the
creation of one or more dwellings;
The conversion of a building that is no longer in lawful use

Mandatory Exemptions and Relief from CIL
The CIL regulations provide for certain types of development to be exempt or eligible for relief from
CIL, as outlined below:
Development exempt from CIL:
-

The conversion of any building previously used as a dwelling house to two or more dwellings;
Development of less than 100m² of new build floorspace, provided that it does not result in the
creation of a new dwelling; this includes residential extensions;
The conversion of a building in lawful use, or the creation of additional floorspace within the
existing structure of a building in lawful use;
Development of buildings and structures into which people do not normally go; e.g. pylons,
wind turbines, electricity sub stations;
Residential extensions and free‐standing residential annexes

Development entitled to mandatory relief from CIL:
-

Development by registered charities for the delivery of their charitable purposes, as set out in
Regulation 43 of the CIL regulations 2010
Those parts of a development which are to be used as social housing, as set out in Regulation 49
of the CIL regulations 2010

If a development is initially granted CIL relief and then circumstances change, there is a claw back
period of 7 years within which the development will become liable for CIL.

Discretionary Relief
Exceptional Circumstances:
It is envisaged that the Council will give notice that relief from Exceptional Circumstances is available
within Corby, subject to the provisions of the CIL regulations 2010 which set out the circumstances
that would enable an application to be made for exceptional relief from CIL liability.
Charitable:
The Council is not intending to introduce discretionary charitable relief at this time.
Instalment Policy
CIL is payable on commencement of development; however, the Council proposes to introduce a CIL
Instalment Policy, which would be offered in all cases where the total CIL liability is greater than
£50,000. The following draft Instalment Policy is provided to allow consideration by interested
parties alongside consultation on the Draft Charging Schedule; however, it should be noted that the
draft Instalment Policy is not part of the Charging Schedule and will not be subject to independent
examination. The Council will consider responses in finalising the Instalment Policy.
Sum
Upto £50,000
£50,001 ‐ £100,000
£100,001 ‐ £250,000

£250,001 ‐ £500,000

Over £500,000

Payment Period – in days
Full payment within 220 days of commencement
50% within 220 days of commencement
50% within 440 days of commencement
25% within 140 days of commencement
25% within 280 days of commencement
25% within 420 days of commencement
25% within 560 days of commencement
25% within 180 days of commencement
25% within 360 days of commencement
25% within 540 days of commencement
25% within 720 days of commencement
25% within 240 days of commencement
25% within 520 days of commencement
25% within 800 days of commencement
25% within 1080 days of commencement

Failure to comply with the Instalment Policy at any stage will result in the total unpaid balance
becoming payable immediately.
It is anticipated that applications for larger developments will be phased, and as such, CIL liability will
be calculated for each phase rather than for the development as a whole. In these cases payment of
CIL will be spread across the development and each phase will benefit from paying CIL in accordance
with the proposed Instalment Policy.
Payment in Kind
The CIL Regulations make provision for charging authorities to accept transfers of land as payment
‘in kind’ for the whole of part of the CIL requirement, but only where the land will be used to provide
or facilitate the provision of infrastructure to support the development of the borough.
5

The Council may consider accepting payment in kind, where the proposed land transfer would serve
the wider infrastructure needs of the borough. An agreement to make an in‐kind payment must be
entered into prior to commencement of development. An independent valuation will assess the
‘open market value’ of the land to determine how much liability the ‘in‐kind’ payment will off‐set.
Draft Regulation 123 List
CIL Regulation 123 restricts the use of planning obligations for infrastructure that will be funded in
whole or in part by CIL. Infrastructure projects and types that are included within the Regulation 123
List cannot also be secured through planning obligations, to ensure there is no duplication between
CIL and planning obligations secured through Section 106 agreements to fund the same piece of
infrastructure.
The draft Regulation 123 List is required to be prepared for the examination of the CIL Charging
Schedule and must be published following Council approval of the Charging Schedule. A first draft
Regulation 123 List has been provided to show those infrastructure projects that the Council intends
will be, or may be, wholly or partly funded by CIL. The final list will be based on this draft, but
inclusion in this draft list does not signify a commitment from the Council to include in the final list,
to fund all of the projects listed, or the entirety of any one project through CIL. The order in the table
does not imply any order of preference for spending CIL.
Transport & Highways
Cultural Facilities
Public Realm
Community, Sports & Leisure
Secondary Education, excluding West Corby SUE4
Flood & Water Management
Green Infrastructure
Emergency Services, Policing, Fire & Rescue
Community Safety
Other items such as affordable housing, site specific highway works and children’s open space will
continue to be negotiated via Section 106 agreements. An explanation of the relationship between
CIL and Section 106 agreements is provided within the supporting background document <link>;
however, further detail is available within the Council’s Draft Supplementary Planning Document,
which is subject to consultation alongside this Draft Charging Schedule.
Next Steps
This Draft Charging Schedule is the subject of consultation starting at 9am <date> through to 5pm on
<date>. Following the consultation period the representations received will be reviewed and
changes made where required, prior to the Draft Charging Schedule being submitted for
Examination towards the end of the year, with the Examination likely to be in 2014.
Consultation on the Draft Charging Schedule
4

The West Corby Sustainable Urban Extension (SUE) is identified within the adopted Core Spatial Strategy; the
SUE boundary is defined within the strategic sites consultation document (August 2013) to support the Joint
Core Strategy review
http://www.nnjpu.org.uk/docs/Consultation%20on%20Strategic%20Housing%20&%20Employment%20Sites%
20August%202013.pdf
6

We would like to receive any comments you may have on the Draft Charging Schedule and the
accompanying information that sets out our approach for setting CIL. Comments should be put in
writing and sent to:
By Email to: planning.services@corby.gov.uk including ‘CIL Consultation’ in the subject
By Post to: Local Plans, Corby Borough Council, Deene House, New Post Office Square, Corby,
Northamptonshire, NN17 1GD.
Any person making a representation on the Draft Charging Schedule has the right to be heard before
the examiner at the Community Infrastructure Levy Examination, if they have requested to be heard
and the request has been made within the specified consultation period. Please indicate within your
representation if you would like to exercise your right to be heard, alternatively, the examiner will
consider your written representation on the Draft Charging Schedule alongside the evidence as part
of the examination.
Please also indicate within your representation if you would like to be notified of any of the
following:
i.
ii.
iii.

That the draft CIL Charging Schedule has been submitted to the examiner in accordance
with section 212 of the Planning Act 2008
The publication of the recommendations of the CIL examiner and the reasons for those
recommendations
The approval of the CIL Charging Schedule by the Council

Please ensure you have provided a specific address if you would like to notified of the above options.
Where possible please provide an email address to help reduce postal costs.
Please note that all representations made in response to the Draft Charging Schedule must be
submitted to the examiner, together with a summary of the main issues raised; therefore,
comments cannot be treated as confidential and will be made available as public documents.
Supporting information and evidence base
Report to Local Plan Committee, 8th January 2014
<Link>
Draft Charging Schedule Background Document (Date)
<Link>
Corby Borough Council Infrastructure Document (Date)
<Link>
Schedule of representations to Preliminary Draft Charging Schedule
<Link>
Corby Borough Council Community Infrastructure Levy Viability Study (Date)
<Link>
CIL Compliance Document (Date)
<Link>

7

Draft Developer Contributions Supplementary Planning Document (Date) for consultation
<Link>
Preliminary Draft Charging Schedule, November 2012
http://www.corby.gov.uk/sites/default/files/CBC%20CIL%20Preliminary%20Draft%20Charging%20Sc
hedule%2C%20November%202012_1.pdf
Planning Advisory Service (PAS):
http://www.pas.gov.uk/pas/core/page.do?pageId=122677
CIL regulations and CLG website
http://www.pas.gov.uk/pas/core/page.do?pageId=1243078
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Community Infrastructure Levy
Draft Charging Schedule Background Document
March 2014
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1.

Introduction

1.1 This document provides background information to, and should be read in conjunction with, the
Corby Borough Council Community Infrastructure Levy (CIL) Draft Charging Schedule. It outlines
the evidence base and summarises why the Council, as the CIL “charging authority”, is
proceeding with the Draft Charging Schedule (DCS) as proposed, taking account of comments to
date. This document also describes what arrangements and policies may accompany the
introduction of CIL.
1.2 In order to respond to comments on the Preliminary Draft Charging Schedule (PDCS), to reflect
updated evidence and to comply with the Planning Act (2008) and CIL Regulations (as
amended), the Council has published the following:
‐
‐
‐
‐
‐
‐

DCS setting out the proposed CIL charging rates – includes Draft Regulation 123 List;
This Background Paper to the DCS;
Schedule of representations to the PDCS including the Council’s detailed responses to those
representations made;
CIL Infrastructure Document; setting out the infrastructure requirements to support growth
and identifying an infrastructure funding gap;
CIL Viability Study; assessment of development viability levels within the Borough to inform
CIL rates;
Draft Developer Contributions Supplementary Planning Document (SPD) for consultation
alongside the Draft Charging Schedule; provides guidance of when Section 106 (S106)
agreements may be secured and the relationship between CIL and S106

Responding to the CIL Draft Charing Schedule Consultation
1.3 Having taken the comments received on the PDCS into account, the Council considers that the
DCS is ready to be submitted for independent examination, therefore is publishing it in order to
gather comments from interested stakeholders. The comments will be used by the examiner in
the consideration of the Charging Schedule. The Council can make further changes to the
Charging Schedule before submitting it for independent examination but is not obliged to. Any
further changes would require a further round of consultation.
2.

Preliminary Draft Charging Schedule

2.1 Consultation on the PDCS was carried out from 9th November 2012 to 21st December 2012. A
total of 227 individual representations were received from 17 respondents; including
Northamptonshire County Council, development industry representatives, members of the
public and other infrastructure providers, organisations and public bodies.
2.2 The detailed representations and the Council’s response are included within the Schedule of
representations to the PDCS consultation, which is available on the Council’s website. A
summary of the main issues is provided below:
‐
‐

Respondents questioned the validity of the adopted Core Spatial Strategy as the
development plan for setting CIL
Representations suggested the proposed charging rates are too high particularly for the
Sustainable Urban Extensions (SUEs); the appraisal assumptions informing the viability
evidence were also questioned

3

‐
‐

‐

‐
‐
‐
‐
‐
‐

Requested the Council consider allowing exceptional circumstances relief from CIL and
introduce payment by instalments to prevent high on‐site costs affecting delivery
Suggested that insufficient evidence has been provided to demonstrate how the delivery of
the adopted plan will not be threatened (key CIL test), particularly given Corby’s heavy
reliance on the SUEs for planned housing supply
Questioned viability approach to retail development; suggested zero rate within the rural
areas to promote rural diversification and zero rate within town centre to promote town
centre regeneration
Suggested that a bespoke rate be set for sheltered housing and other specialist
accommodation
Requested greater clarity of the relationship between CIL and continued use of S106
agreements to prevent ‘double dipping’
Suggested supporting infrastructure evidence needs to be more detailed to adequately
demonstrate Corby’s infrastructure funding gap
Requested by other organisations and public bodies that additional infrastructure projects
be included
Requested clarification of the ongoing Governance and monitoring procedures
Requested the Council consider accepting payment of land in lieu of CIL, to assist
development delivery

2.3 During this period of consultation (on 14th December 2012), the Department for Communities
and Local Government (DCLG) published new statutory CIL guidance. In addition to considering
the consultation responses, the Council has collected further evidence to meet the
requirements set out in the new statutory guidance.
3.

Policy Context

3.1 The ability to implement a CIL is set out in the Planning Act (2008) as amended by the Localism
Act (2011). This is supported by the CIL Regulations (as amended), in addition to associated
statutory guidance.
3.2 The CIL Regulations came into force in April 2010, allowing Local Authorities in England and
Wales to raise funds from new developments in their area. The levied monies can be used to
fund infrastructure that is needed to support growth in accordance with the regulations.
3.3 The local authority, or ‘charging authority’, can only apply the levy revenue to fund the
provision, improvement, replacement, operation or maintenance of infrastructure to support
the development of its area as identified in its adopted Local Plan.
3.4 It is the responsibility of each local authority to decide whether they wish to implement CIL. If
they decide to, the charging authority is required to produce a document based on evidence,
known as a charging schedule, setting out the CIL charging rates for their area. Following
preparation of all relevant documentation in accordance with the CIL Regulations and guidance,
the DCS and associated evidence are subject to consultation and independent examination.
3.5 Three key pieces of evidence are required to support the development of a charging schedule:
‐
‐

An up‐to‐date development plan needs to be in place;
A viability study must be undertaken to determine appropriate CIL rates that will not put the
majority of development at risk in the area;
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‐

The infrastructure funding requirements for the area must be identified along with
demonstrating an aggregate funding gap

3.6 In setting CIL rates, CIL Regulation 14 requires the Council, as the charging authority, to strike an
appropriate balance between the desirability of funding infrastructure from CIL and the
potential effects (taken as a whole) of the imposition of CIL on the economic viability of
development across the Borough, and that appropriate available evidence has been used to
inform the DCS.
3.7 The independent examination will consider whether:
‐
‐
‐
‐

The Council has complied with the required procedures set out in the Planning Act (2008)
and CIL Regulations;
The Council’s DCS is supported by background documents containing appropriate available
evidence;
The proposed rates are informed by and consistent with the evidence on economic viability
across the area; and that
Evidence has been provided that shows the proposed rates would not put at serious risk the
overall development of the area

3.8 It is important to note that CIL will not generate sufficient funding to meet all the infrastructure
needs within the Borough. Each charging authority will need to arrange a process for governing
and prioritising how CIL will be spent. Other funding sources will need to be identified and the
Council will need to work closely with other infrastructure providers to effectively target CIL
spending.
Local Plan
3.9 Corby’s adopted Local Plan consists of the following:
‐
‐

North Northamptonshire Core Spatial Strategy (CSS) adopted June 2008; the overarching
strategic plan
Corby Borough Local Plan, adopted June 1997; a number of policies from the Local Plan have
been saved; however, some policies are now superseded by the CSS

3.10 The CSS represents the up‐to‐date development plan for Corby, setting out the scale and broad
locations for growth in the Borough. During the plan period (2001‐2021) a total of 16,800 new
homes are expected to be delivered in Corby, along with a complimentary increase in
employment and retail offer.
3.11 At 1st April 2013 a total of 4,3091 new homes had been delivered against a target of 8,045
during the plan period since 2001. A further 6,185 new homes have planning permissions in
place and 1,153 new homes have in principle support from the Council subject to signing legal
agreements.
3.12 Significant development is already underway in Corby; however, the impact of the recession
means that the growth envisaged within the adopted CSS will be delivered beyond the plan
period (ending 2021); therefore the phasing of supporting infrastructure will need to reflect
1

Figure not yet published; due to be included as part of the North Northants Joint Annual Monitoring Report
for 2012/13
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this. Although the growth targets will take longer to deliver, the CSS remains a robust basis for
assessing infrastructure requirements.
3.13 Further information on the infrastructure required to deliver the growth outlined in the CSS is
set out in the CIL Infrastructure Document, which draws together information from a variety of
sources.
3.14 A Draft Developer Contributions SPD has been prepared for consultation alongside the DCS. This
document provides additional guidance on S106 requirements and the relationship to CIL,
which, once adopted, will supplement relevant policies within the CSS.
4.

Viability study

4.1 Consultants BNP Paribas Real Estate were commissioned to undertake an assessment on the
viability of CIL for a range of development types in the Borough.
4.2 Following the PDCS consultation, BNP Paribas undertook further research to address some of
the issues raised. The key changes following PDCS consultation include:
‐
‐

A buffer of 30% has been applied to the maximum CIL rates resulting in proposed CIL rates
that take account of site specific differences and potential changes to the market;
The assumptions, typologies and definitions assessed as part of the retail appraisal have
changed. These are now defined as:
o Convenience based supermarkets and superstores and retail warehousing (net
retailing space of over 280 square metres); and
o Comparison and all other retail (A1‐A5)

a) Proposed CIL rates
4.3 The viability evidence indicates that the introduction of a CIL would not render the majority of
residential development unviable, but that residential care homes, extra care housing and other
residential institutions would not be able to support a CIL.
4.4 Certain villages, including Gretton, Middleton, Cottingham, Rockingham and East Carlton, have
the ability to absorb higher CIL rates than the rest of the Borough due to higher sales values. As
such the Council has decided to apply differential residential CIL rates as supported by the
viability evidence.
4.5 The viability study identifies convenience retail development over 280m² as being able to
absorb a CIL rate. The viability study also indicates that comparison and all other retail
development within the town centre could absorb a nominal rate of CIL; however, it is likely
that a significant proportion of such new retail development will involve recycling existing retail
floorspace and little new additional floorspace would be chargeable for CIL. As such a nil rate is
considered appropriate within the town centre; elsewhere in the Borough is identified as being
unable to support a CIL rate for comparison and all other retail development.
4.6 The proposed CIL rates and residential charging areas are shown below:
Corby Borough Council
Development Type

Proposed CIL Rate (per m²)
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Residential2
Gretton, Rockingham, Middleton,
Cottingham, East Carlton
All other areas
Retail
Comparison and all other retail (A1‐A5)
Convenience based supermarkets and
superstores3 and retail warehousing4
(net retailing space of over 280 square
metres)
All other development

£100
£50
Nil
£100

Nil

£100 psm
£50 psm

4.7 Once CIL is adopted, the proposed charging rates will be indexed, as directed by the CIL
Regulations (as amended), to the Building Cost Information Services all‐in tender price index of
construction. The adopted charging schedule will be reviewed to take account of changes in
viability, when changes to sales values, build costs and developer activity are sufficient to
indicate a review is required.

2

For the purposes of this charging schedule, residential development constitutes new dwellings and/or flats. It
does not include any other developments within Class C1, C2 or C3 of the Town and Country Planning (Use
Classes) Order 1987 (as amended), such as residential care homes, extra care housing and other residential
institutions
3
Supermarkets and superstores are shopping destinations in their own right where weekly food shopping
needs are met and which can also include non‐food floorspace as part of the overall mix of the unit
4
Retail warehouses are large stores specialising in the sale of household goods (such as carpets, furniture and
electrical goods), DIT items and other ranges of goods, catering for mainly car‐borne customers
7

b) Residential rates
4.8 Representations received during the PDCS consultation objected to the proposed residential
rates and the assumptions used in the appraisals. The consultant’s views were sought and
further detail has been included within the updated viability assessment; full responses to the
representations are available within the Schedule of representations to the PDCS consultation.
4.9 The maximum CIL rates for the higher rate villages have not changed since the PDCS; however,
the study now includes a proposed rate after a 30% buiffer has been applied, reducing the CIL
rate to £100 per m², which is considered appropriate to deal with site specific differences and
market changes.
4.10 A nominal CIL rate of £50 per m² is proposed for residential uses in the remainder of the
Borough. This is considered to be a very modest amount, accounting for less than 2% of gross
development costs; therefore would not have a significant impact on the viability of
development.
4.11 No detailed evidence has been provided within the representations received to demonstrate
that residential schemes will become unviable as a result of CIL at the rates proposed in the
PDCS. The charging schedule will provide greater certainty to developers prior to purchasing
land or submitting planning applications.
c) Affordable housing
4.12 Policy 15 of the CSS outlines the Council’s position for 30% of all new housing development to
be affordable. Between 1st April 2009 and 31st March 2013 a total of 392 affordable homes were
delivered in the Borough, which equates to 20% of all new homes provided.
4.13 Over half of the 392 affordable homes delivered during this period were provided through
public subsidy, indicating a higher rate of affordable housing delivery than would have been
achieved without intervention. In reality, it has been necessary for the Council to adopt a more
flexible approach to the delivery of affordable housing when dealing with applications for
housing, where supported by robust viability evidence.
4.14 The CIL viability study assessed different scenarios for affordable housing, demonstrating a
positive movement in the viable CIL rates where affordable housing levels are reduced. The
viability evidence recommends the Council continue with a flexible approach to affordable
housing provision on a site by site basis to ensure CIL is viable across the Borough, and to
ensure the necessary infrastructure can be provided to support development.
d) Retail rates
4.15 The regulations allow for differential CIL rates to be set for different types of development.
Development types are not restricted to those as defined by the Town and Country Planning
(Use Classes) Order 1987, provided they are justified by the viability evidence and differing use
characteristics. At the present time it is not possible, under the CIL regulations to differentiate
use solely on the size of a development. However, in response to the consultation on further CIL
regulatory reform, DCLG (October 2013) suggest that this will be amended in the near future.
4.16 The Wycombe District CIL Examination report explicitly noted “there is nothing in the CIL
regulations to prevent differential rates for retail developments of different sizes, provided they
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are justified by the viability evidence and differing retail characteristics or zones”. On the advice
of consultants BNP Paribas the definition of retail uses has been more clearly defined in the DCS
and this background document.
4.17 The viability study identified that in current market conditions there was a marked difference
between the ability of a large retail superstore to viably support a CIL than that of a small retail
development. As a result a CIL charge for convenience based supermarkets and superstores and
retail warehousing (over 280 square metres) is proposed. The viability study recommended a nil
charge for comparison and all other retail (A1‐A5) development outside the town centre, and a
nil rate is also considered appropriate for such uses within Corby town centre as additional
floorspace is unlikely to be generated.
4.18 Objections were raised during the PDCS consultation to the proposed rate of £125 per square
metre for large retail (over 280 square metres); however, no detailed evidence was provided to
support these objections.
4.19 BNP Paribas have reviewed and altered some of the assumptions made in the retail appraisals
in response to the comments received, resulting in a proposed CIL rate of £100 per m² for
convenience based supermarkets and superstores and retail warehousing (over 280 square
metres), after a buffer has been applied to accommodate site specific issues.
4.20 All other types of development, including additional office, industrial and warehousing
floorspace, are not considered to be sufficiently viable in the short to medium term to support
setting a CIL rate.
5.

Funding infrastructure

5.1 As part of the infrastructure planning process, service providers have been asked to identify
other potential funding sources that could contribute to the cost of identified infrastructure
need. The CIL infrastructure document entry for each project identifies what is envisaged will be
delivered by S106 and where other funding such as external grants or the Council’s capital
programme may contribute. However, it should be noted that in some instances the S106 funds
required to support a development scheme are not always provided in full, therefore this could
have an impact on the funds that are available. Further detail is provided within appendix 1 of
the supporting CIL Infrastructure Document, which identifies an infrastructure funding gap of
some £80.8 million.
5.2 Predicting future levels of funding beyond the short term has been difficult and is particularly
problematic in the current economic and funding climate. There is no clear availability of other
funding over and above that identified as being available from the capital programme,
generation of capital receipts, external grants, or the New Homes Bonus. In most cases funding
has considerably reduced from the levels available in previous years. This is compounded by the
Government’s announcement that in 2015/16 it intends to pass a large percentage of the New
Homes Bonus funding (estimated to be circa 40%) directly to the Local Enterprise Partnerships,
rather than to Local Authorities.
5.3 Further funding cannot be identified at this time and in any event it is not likely to make a
substantial contribution towards further reducing the funding gap. There are existing deficits
and problems to be addressed, which will need to be resourced from the limited amount of
other funding available.
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5.4 From 2014 the way major schemes are funded is also changing, with a significant proportion of
Government and European funding to be distributed through Local Enterprise Partnerships.
Northamptonshire Enterprise Partnership and South East Midlands Local Enterprise Partnership
are currently preparing a prospectus for Government, outlining how they would spend their
allocation for the period 2014‐2021. It is unlikely that this funding will come on line until late
2014 at the earliest.
5.5 There will be a time lag between making a decision to approve a CIL and CIL liable
developments starting on site. Only a small amount of CIL funding will be received over the life
of the existing Council capital programme (a budgeted 3 year rolling programme within a 10
year projection). All items on the capital programme require clear identification of funding
sources and the submission / evaluation of a business case. As this is a rolling programme, that
will continue once the outcome of the CIL process is known, only a few of the projects will be
funded by CIL. The capital programme is regularly revised as new projects and their funding
streams are approved.
Historic S106 and estimated CIL income
5.6 A significant proportion of Corby’s future housing supply is on sites that already have planning
permission; therefore, S106 contributions are likely to be higher than contributions from CIL in
the short term. The Council has received the following S106 contributions in recent years:
2009/10 = £460,000
2010/11 = £478,000
2011/12 = £310,000
2012/13 = £1,469,000
5.7 The viability evidence demonstrates that residential and convenience retail uses will be capable
of generating CIL income. Very little new retail development is expected to come forward in
Corby over the remainder of the CSS plan period that is likely to be liable for CIL, therefore the
estimated CIL income forecasting does not factor in any CIL receipts from retail development.
5.8 The Joint Annual Monitoring Report5 sets out estimates of residential development within the
Borough. It is estimated the Council is likely to grant consent for 838 new dwellings in the
period 2015‐21.
5.9 Applying a rate of £50 per square metre, to the average residential floorspace per unit of 95m²,
as identified within the viability evidence, results in an average CIL charge of £4,750 per unit,
which has been applied to the estimates of residential development to forecast the expected
annual income from CIL.
5.10 The anticipated number of affordable homes has been discounted from the estimated total new
dwellings as this is exempt from CIL. Two scenarios have been calculated based on the assumed
level of affordable housing; a maximum scenario (a) based on the level of affordable housing
currently being achieved due to viability reasons, and a minimum scenario (b) where 30%
affordable housing is assumed in accordance with the adopted CSS.

5

North Northamptonshire Annual Monitoring Report for 2011/12 available at
http://www.nnjpu.org.uk/docs/NN%20COIs%202011‐12%20FINAL%20WRITE%20UP%2021.12.12.MASTER.pdf
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2015/16
2016/17
2017/18
2018/19
2019/20
2020/21

Maximum
forecast CIL
income (a)

Minimum
forecast CIL
income (b)

£1,172,300
£1,037,400
£999,400

£1,037,400
£1,041,200
£874,475

5.11 The residential developments expected to come forward prior to 2018 already have extant
planning permissions and will not be subject to CIL, therefore no CIL income is anticipated
before 2018.
5.12 The viability evidence indicates that urban extensions have particular on‐site infrastructure
requirements, which may be provided through S106; therefore the estimated CIL income does
not factor in any CIL receipts from the urban extensions. Further consideration is given to the
delivery of West Corby later in this document.
6.

CIL Infrastructure Document

6.1 Information has been collected from various sources to demonstrate the range of infrastructure
required to deliver the scale of growth identified in the adopted plan up to 2021. The CIL
infrastructure document demonstrates that a significant funding gap exists between the costs
of infrastructure required to deliver the development set out in the CSS compared to the
funding currently available.
6.2 The CSS, adopted in 2008, was prepared before the requirement for a supporting infrastructure
plan, as introduced by Planning Policy Statement 12 (now replaced by the National Policy
Planning Framework, issued in March 2012). Although no formal infrastructure plan was
prepared, the extent of the infrastructure required to support the delivery of the growth in the
CSS has been identified along with the type and quantum of infrastructure required. Further
detail is provided within the CIL Infrastructure document produced as part of the CIL evidence
base.
7.

Relationship between CIL and S106 agreements

7.1 The CIL Regulations specifically define the scope of “planning obligations” (i.e. S106
agreements). Regulation 122 sets out the three test, whereby a S106 agreement must be:
a) necessary to make the development acceptable in planning terms;
b) directly related to the development; and
c) fairly and reasonably related in scale and kind to the development
7.2 A S106 agreement for an individual development scheme can only be entered into when all
three tests are satisfied.
7.3 When a charging authority begins charging CIL, or after 6th April 2014 whichever is sooner, the
pooling of contributions through S106 will be restricted to five separate planning obligations
towards a specific infrastructure project (e.g. a new primary school) or type of infrastructure
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(e.g. transport). Any planning obligations entered into on or after 6th April 2010 (the date the
original CIL Regulations came into force) will be included in the limit.
7.4 The DCLG published a response to the consultation on further CIL regulatory changes in October
20136. In this document the Government proposes to extend the current deadline for
restriction on pooling S106 contributions to April 2015.
7.5 It is critical to note that CIL will supplement and not replace the use of S106 agreements. The
implementation of CIL will reduce the scope and range of infrastructure for which S106
contributions may be sought. It is therefore, necessary to understand which types of
infrastructure may continue to be covered by S106 agreements, once CIL is implemented.
7.6 Councils are not allowed to “double‐dip” from developments, by securing payment for a project
(or infrastructure type) from both CIL and S106. The Regulation 123 (R123) list will provide
details of those projects / infrastructure types to be funded by CIL, and details of the types of
infrastructure that may be sought via S106 agreements is provided in the draft Developer
Contributions SPD, which is currently published for consultation alongside the CIL DCS.
7.7 The introduction of CIL means it is necessary for the Council to clearly and unambiguously
identify the types of infrastructure that will be funded through CIL (as soon as this is
implemented) and those that will continue to be funded through S106 contributions. The
following overarching principles apply:
‐
‐
‐

‐

S106 contributions are limited to site specific infrastructure requirements arising from a new
development scheme;
S106 contributions cannot be sought in relation to any specific projects identified on the CIL
R123 list;
CIL and S106 contributions are mutually exclusive – where CIL contributions are triggered for
infrastructure categories identified in the R123 list, then no further S106 contributions may
be requested for these types of infrastructure;
Developer contributions for affordable housing are expressly excluded from CIL and will
therefore continue to be sought through S106 agreements

7.8 The draft Developer Contributions SPD explains each of the key infrastructure types for which
S106 contributions will continue to be sought, once CIL has been adopted and implemented.
8.

Draft Regulation 123 List

8.1 Regulation 123 of the CIL Regulations 2010 (as amended) states that the charging authority
must set out a list of projects or types of infrastructure that it intends to fund (in part or in
whole) through CIL. This list is commonly known as the Regulation 123 list (or R123 list).
Infrastructure types or projects that are listed on the R123 list (or in the absence of a list, all
infrastructure) cannot also be secured through S106 agreements, as explained above.
8.2 The CIL guidance requires potential charging authorities to prepare a draft R123 list for the
examination of the CIL charging schedule, with the final list to be published following Council
approval of the charging schedule. A first draft R123 list has been provided within the DCS
document.
6

Government response to consultation on further CIL Regulatory reforms (October 2013)
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/252894/Community_infrastr
ucture_levy_‐_consultation_on_further_regulatory_reforms_‐_government_response.pdf
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8.3 The R123 list includes a range of infrastructure projects, the cost of which is far in excess of the
estimated CIL receipts. The final list will be based on this draft, but inclusion in this draft does
not signify a commitment from the Council to include in the final list, to fund all of the projects
listed, or the entirety of any one project through CIL. The order in the table does not imply any
order of preference for spending CIL.
9.

Discretionary Relief
a) Exceptional circumstances

9.1 CIL Regulations 55, 56 and 57 allow charging authorities the option to offer relief from CIL
where sites are rendered unviable through exceptional circumstances and specific criteria can
be met.
9.2 Relief can only be offered where the applicant enters into a S106 agreement for on‐site
infrastructure. The cost of complying with the S106 must be considered greater than the CIL
charge and meeting the cost of CIL; however, the Government response to the consultation of
CIL Regulatory reforms proposes to remove this requirement. The S106 would have to be
proven to make the development economically unviable and charging authorities must be
satisfied that relief would not constitute notifiable state aid.
9.3 A number of representations received during the PDCS consultation requested the Council
consider allowing exceptional circumstances relief, particularly regarding the reliance on the
delivery of the urban extensions to deliver new homes; however, it is acknowledged that this
type of relief should only be offered as a last resort once other considerations, such as reducing
the level of S106 contribution, have been exhausted.
9.4 The viability evidence suggests urban extensions are the only type of site likely to qualify for
relief due to the high levels of residual S106 required and substantial greenfield infrastructure
costs. The urban extension to the west of Corby is the only SUE identified through the CSS that
has not yet been considered as part of a planning application; therefore this site may meet the
Regulation tests to qualify for relief from CIL in exceptional circumstances.
9.5 The viability evidence recognises the costly on‐site requirements associated with urban
extensions; therefore the Council intends to allow relief from CIL where exceptional
circumstances arise in line with the Regulations tests. A Draft Exceptional Circumstances Relief
statement is included within appendix 2.
9.6 The Council’s decision to offer exceptional circumstances relief is not part of the legal process of
developing a charging schedule and can be withdrawn or amended at any time with 14 days’
notice. It is advised that the potential benefits or otherwise of offering exceptional
circumstances relief be kept under review.
b) Charitable
9.7 Development by registered charities for the delivery of their charitable purposes is entitled to
mandatory relief from CIL (Regulation 43); however, CIL regulations 44‐45 allow charging
authorities to offer discretionary charitable relief from CIL, which would potentially apply to
development of land owned by charities for housing or retail uses.
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9.8 No PDCS representations were received relating to this type of relief; the Council is not
intending to introduce discretionary charitable relief at this time.
10. How CIL will operate
a) Instalment Policy
10.1 In most cases, CIL payment is due within 60 days of the commencement of development;
however, the Council can introduce payment by instalments in line with CIL Regulation 69B
(2011), which would allow phased payments over longer periods.
10.2 PDCS representations requested an instalment policy be introduced to spread the CIL charge
over the development, to improve plan deliverability, particularly on larger phased sites.
10.3 The Council recognises the importance of offering payment by instalments, without which, the
burden of CIL will be early in the development process causing a significant adverse impact on
cash flow; this is an issue the Council has previously acknowledged by agreeing the principle for
deferring developer contributions subject to viability evidence. As such a draft instalment policy
is included within the DCS consultation document.
10.4 The instalment policy is not part of the charging schedule and will not form part of the
examination, but is included within the consultation material to enable interested parties to
consider its implication on development finance and delivery.
b) Payment in kind
10.5 The CIL Regulations allow charging authorities the opportunity to accept transfers of land
(including infrastructure on the land) as a ‘payment in kind’ for the whole or part of CIL, but
only where the land is intended to provide or facilitate the provision of infrastructure to
support planned development. The Government response to the consultation on CIL Regulatory
reforms proposes to extend this to include the provision of infrastructure either on or off the
site of the chargeable development. PDCS consultation representations requested the Council
consider accepting payment of land in lieu of CIL to assist development delivery.
10.6 The DCS indicates the Council may consider accepting payment in kind, but only where the
Council considers the proposed land transfer would serve the wider infrastructure needs of the
borough. The potential benefits or otherwise of allowing payment in kind will be kept under
review.
10.7 It should also be noted that where a charging authority chooses to accept payment, in whole or
in part by land, the relevant proportion of the cash value of the Levy receipts must still be
provided for neighbourhood funding, as explained in the following section.
c) Meaningful Proportion
10.8 The most recently revised CIL Regulations (April 2013), issued following the PDCS consultation
stage, provide clarity on the requirement for a meaningful proportion of funds collected
through CIL to be made available to the local community.
10.9 Where there is a Neighbourhood Plan in place or permission is granted by a Neighbourhood
Development Order, the Council must pass 25% of CIL funds to the relevant parish council
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where the development is taking place. Where there is no Neighbourhood Plan or Development
Order, as is currently the case in Corby, this neighbourhood proportion is reduced to 15%,
subject to a cap of £100 per household in the relevant parish council area per year.
10.10 The neighbourhood funding element can be spent on a wider range of items than general
CIL funds to support the development of the local council’s area, or any part of that area, by
funding:
a) The provision, improvement, replacement, operation or maintenance of infrastructure;
or
b) Anything else that is concerned with addressing the demands that development places
on an area
10.11 Parish and community councils have the option to allow some or all of these funds to remain
with the Borough Council and there are provisions for the Borough Council to reclaim CIL
monies not spent within a 5 year period. If CIL monies are reclaimed in this way, they must be
spent within the parish that they have been reclaimed from.
10.12 The growth anticipated in Corby by 2021 is expected to be delivered on sites where there is
no parish or community council in place. As such the Borough Council is expected to retain the
CIL receipts and consult the local community where development has taken place to agree with
them how best to spend the neighbourhood funding.
10.13 It should be noted that where the Borough Council retains the neighbourhood funding,
those funds can be used on the wider range of items described above.
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Appendix 1 – Schedule of Infrastructure Projects
Transport & Highways
Project
Corby Junction and Highway Capacity
Improvements
Corby Public Transport Improvements

Funding
Source
CIL

Cost
Estimate

Indicative CIL
Funding gap

£6,000,000

£1,500,000

£2,000,000

£1,414,000

£8,000,000

£7,761,000

S106
CIL
S106

Corby Walking and Cycling Improvements

CIL
S106

Corby Northern Orbital

Corby Walk

CIL SEMLEP

CIL

£7,500,000 ‐
£11,500,000

£7,650,000

£2,000,000

£1,635,000

£790,000

£595,000

S106
Corby Rail Bridge

CIL
S106

Notes
Junction improvements to maintain
efficient flow and accommodate
additional traffic.
To remain competitive with the car
and to encourage modal shift, the bus
offer in Corby needs to continue to
improve.
Investment in cycling and walking
friendly corridors in Corby is required
as part of a package of measures to
reduce congestion, improve air
quality, promote healthier lifestyles
and give people wider modal choice.
The project will support the growth of
Corby and development of the
Rockingham Development Area.
Provides access to 300 hectares of
previously developed land.
A dedicated walking link between the
railway station and the town centre.
A bridge taking the Corby Walk over
the railway line.

Cultural Facilities
Project
Archaeological Resource Centre
(Northamptonshire project)

Education programme and Classroom facilities,
Chester Farm (Northamptonshire project)

Funding
Source

Cost
Estimate

CIL
Heritage
Lottery
Funding

£812,687
(Project cost)

CIL

£992,642

Indicative CIL
Funding gap
£29,025
(Corby
portion)
£35,450

Heritage
Lottery
Funding

(Project cost)

(Corby
portion)

Funding
Source

Cost
Estimate

Indicative CIL
Funding gap

Notes
A resource centre for the storage of
archaeological records and public
access to these records. Currently
there is no facility for this within
Northamptonshire.
Provision of a dedicated classroom
facility and education programme to
provide both formal and informal
learning to people about heritage.

Public Realm
Project
George Street Improvement Works – Phase 2

CIL

£750,000

£750,000

ERDF/GAF

Notes
Second phase of the George Street
public realm improvement works
linking the Parkland Gateway area,
including the Corby International
Swimming Pool and Corby Cube, with
the town centre retail core.

Community, Sports & Leisure
Project
Improvements to Sports Facilities

Funding
Source
CIL

Cost
Estimate

Indicative CIL
Funding gap

Notes

£4,400,000

£4,400,000

Improvement and expansion of
existing sports facilities to meet local
requirements.

£4,325,000

£4,306,021

Maintain and upgrade existing play

Sport
England
WREN
Funding
Play Areas and Maintenance

CIL
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S106

areas.

WREN
Funding
Improvements to community centres

CIL

£2,506,150

£2,406,150

S106
Grant
Funding

Programme of works to existing
community centres to improve
facilities for existing and new
communities.

Secondary Education
(excluding West Corby SUE)
Project

Funding
Source

Cost
Estimate

Indicative CIL
Funding gap

Notes

Secondary School

CIL

£20,000,000 ‐

£20,000,000 ‐

£25,000,000

£25,000,000

New Secondary School to
accommodate growth across Corby
Borough.

Flood & Water Management
Project
Corby Culvert

Funding
Source

Cost
Estimate

S106

Indicative CIL
Funding gap

£310,000

£118,000

Increased capacity to effectively carry
clean water from Corby sewage works

£4,256,000

£4,256,000

Flood mitigation measures to reduce
the risk to the Willow Brook channel
by increasing its capacity to take water
away from the town and to increase
storage within Weldon Flood Storage
Reservoir, as new development in
Corby occurs.
Excavation work required as flood
mitigation measure to increase
storage capacity.
Flood mitigation measures required,
including lowering fields to increase
storage capacity.

CIL
Enlargement of Weldon Flood Reservoir and
channel improvements to Willow Brook

S106

Notes

CIL

Cottingham Road/Hospital Increased storage and
culvert replacement

CIL

£500,000

£500,000

Cottingham Lane Football Ground – Lower fields
to increase storage

CIL

£1,690,000

£1,690,000

Gainsborough school excavate flood storage
reservoir

CIL

£500,000

£500,000

Oakley Road Flood Storage Reservoir enlargement

CIL

£2,380,000

£2,380,000

Enlargement of flood storage reservoir
required to increase storage capacity.

Harpers Brook, Northern Arm Flood Storage
reservoir

CIL

£1,940,000

£1,940,000

Enlargement of flood storage reservoir
required to increase storage capacity.

Jamb Park Increase Storage capacity

CIL

£500,000

£500,000

Excavation of flood storage reservoir
required to increase storage capacity.

Increased flood storage capacity
required.

Green Infrastructure
Project

Funding
Source

Rockingham Forest for Life (North
Northamptonshire project)

S106

Weldon local wildlife site project

CIL

Upgrade Ancient Woodlands

CIL

S106

Cost
Estimate
£6,999,300
(Project cost)

Indicative CIL
Funding gap
£968,800
(Corby
portion)
£50,000

£2,305,000

£1,252,000

Ongoing maintenance and
improvements to existing ancient
woodland.

£4,321,000

£4,321,000

Significant improvements are required
to remain an attraction to the public.

HCA
CIL

To increase tree planting to sequester
carbon, establish wood fuel supply
chains with wider recreation,
biodiversity, health and economic
benefits.
Very small isolated sites in Weldon to
be encroached by expansion to Corby.
Encroachment could lead to complete
neglect.

£50,000

CIL
East Carlton Country Park – upgrade and
expansion

Notes
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Emergency Services ‐ Policing, Fire &
Rescue
Project
Police Service, capital provision

Funding
Source
S106

Cost
Estimate

Indicative CIL
Funding gap

£4,820,174

£2,723,325

To meet policing and mitigate
pressures faced by an increase in
population.

£1,500,000

£1,500,000

Necessary to relocate some of the
existing resources to a second site in
Corby to maintain Standards of
Operational Response.

CIL
Police
Second Corby Fire Station

S106

Notes

CIL
NCC

Community Safety
Project
CCTV

Funding
Source

Cost
Estimate

CIL

Indicative CIL
Funding gap

£515,000

£515,000

Continued use and availability of CCTV
to aid tackling crime and reduce the
fear of crime.

£70,000

£70,000

Continue partnership working and
community engagement techniques to
reduce crime at neighbourhood level.

Capital
Programme
Community Safety Partnerships

CIL
Capital
Programme
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Notes

Appendix 2 – Draft Exceptional Circumstances Relief Statement
This statement is made in line with Regulation 56 of the Community Infrastructure Levy Regulations
2010 (as amended).
Corby Borough Council hereby gives notice that relief in exceptional circumstances is available within
Corby Borough.
Relief in exceptional circumstances will be available from the day the CIL Charging Schedule comes
into effect, (date to be inserted when known).
Any person wishing to claim relief in exceptional circumstances must follow the procedure set down
in Regulation 57 of the Community Infrastructure Levy Regulations 2010 (as amended).
The form ‘claiming exemption or relief’ is available to download from the Planning Portal website:
http://www.planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil
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Appendix 3 – Draft Regulation 123 List
Corby Borough Council: Draft Regulation 123 List as required by the Community Infrastructure
Levy Regulations 2010 (as amended)
CIL Regulation 123 restricts the use of planning obligations under Section 106 of the Town and
Country Planning Act (1990) for infrastructure that will be funded in whole or in part by the
Community Infrastructure Levy (CIL), to ensure there is no duplication between the two types of
developer contribution.
Further detail of Section 106 requirements can be found in the Draft Developer Contributions
Supplementary Planning Document (SPD).
Infrastructure projects or types that the Council intends will, or may be, wholly or partly funded by
CIL*:
Transport & Highways
Cultural Facilities
Public Realm
Community, Sports & Leisure
Secondary Education, excluding West Corby SUE7
Flood & Water Management
Green Infrastructure
Emergency Services, Policing, Fire & Rescue
Community Safety
*Unless, the need for specific infrastructure contributions arises directly from fewer that five
developments where Section 106 planning obligation arrangements may continue to apply if the
infrastructure is required to make the development acceptable in planning terms.
It should be noted that this is not an exhaustive list of infrastructure types.

7

The West Corby Sustainable Urban Extension (SUE) is identified within the adopted Core Spatial Strategy; the
SUE boundary is defined within the strategic sites consultation document (August 2013) to support the Joint
Core Strategy review
http://www.nnjpu.org.uk/docs/Consultation%20on%20Strategic%20Housing%20&%20Employment%20Sites%
20August%202013.pdf
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Infrastructure

2

1

Introduction

1.1 This Infrastructure Plan supports the development of a Community Infrastructure Levy (CIL) for
Corby Borough Council. The purpose of this document is to demonstrate that a significant
funding gap exists between the infrastructure required to deliver the development detailed
within the North Northamptonshire Joint Core Spatial Strategy (CSS) and the different funding
mechanisms. This evidence informs the Council’s CIL Charging Schedule. It does not encompass
all of the Council’s infrastructure requirements to deliver growth or to meet the NNJCSS. Items
not included in this document are, for example, open space within sites or local transport needs
associated with a specific development that would be delivered through a Section 106 (S106)
agreement. The CSS clearly sets out the scale and locations of growth and is up to date for the
purposes of defining infrastructure requirements. Any future plan review will carry forward
existing commitments and allocations and be focussed on where additional future growth
should be located.
1.2 This document draws together information from various sources to demonstrate the range of
infrastructure required to deliver the scale of growth in the Council’s development strategy as
set out in the CSS adopted 2008, focussing on the period to 2021. The CSS is under review but
the new plan will not be adopted until summer 2015 at the earliest.
1.3 This document looks wider than the Council’s current programme for spending on
infrastructure. It identifies candidates for CIL funding from the infrastructure needed to support
the development strategy. The Councils draft regulation 123 lists generic items of infrastructure
that all of the projects identified later in this document fall under. The list of projects are those
that may be wholly or partially funded through CIL and are included in Appendix 3, and take
account of other funding streams including S106 agreements. It is not the purpose or the role of
this document to prioritise infrastructure projects. The costs included and funding sources
mentioned are based on the best information available at this time. It is likely that these will
change as schemes are refined and progress through their planning and design stages.
1.4 This document has been produced using the amended regulations and guidance in April 20131
and is set out as follows:
• Firstly, the context ‐ the level of growth and timescales envisaged for development to 2021.
This information was initially provided to the infrastructure and service providers in Spring
2012 and updated through ongoing dialogue and refinement.
• Secondly, a schedule of infrastructure projects based on information currently available for
projects and costs, where known, is used to compile the tables throughout the document;
these demonstrate the extent of the funding gap between the infrastructure required and
funding available. This gap amounts to some £80.8 million. Bearing in mind the cost of CIL
administration is up to 5% and that 15%‐25% of CIL funding is required to be passed to
parishes or used on local priorities, this gives an overall CIL funding target of approximately
£96.9 million. The tables are supported by detailed information relating to each of the items
and the justification for inclusion. The funding gap and funding target are detailed further in
Appendix 1.
Context

1

https://www.gov.uk/government/publications/community‐infrastructure‐levy‐guidance
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1.5 The CSS was prepared before there was a formal requirement for a supporting infrastructure
plan, introduced in Planning Policy Statement 12 (now replaced by the NPPF published in March
2012). The CSS was based on extensive evidence and work with infrastructure providers who
supported the plan at examination.
1.6 The delivery vehicle for North Northamptonshire, the North Northants Development Company,
produced the Programme of Development in 2008. This is the infrastructure plan identifying the
required infrastructure for the CSS. The document identifies the strategic and local
infrastructure requirements, availability of resources and the timescales that the infrastructure
needs to be delivered. This document was informed by the previous work carried out to feed
into the CSS and worked as a bidding document for Government funding.
1.7 In addition a North Northamptonshire Local Investment Plan was coordinated, in 2010, through
the Homes and Communities Agency. This document sets out the housing and regeneration
investment priorities, with a focus on housing delivery and affordable housing funding. The
Local Investment Plan was approved by Corby Borough Council on 23rd November 2010.
1.8 The infrastructure requirements needed for the delivery of the NNJCSS has been undertaken
through various pieces of supportive work. To reflect delays in the delivery of the plan
adjustments, through a bespoke infrastructure assessment, has been included in this document.
In this regard, the Infrastructure Plan is ‘bespoke’ in nature and is prepared in accordance with
CIL Guidance.
Development
1.9 The CSS sets out the targets for housing and employment provision during the period 2001 ‐
2021. This seeks the completion of 52,100 new homes and 47,400 new jobs in North
Northamptonshire by 2021. The strategy for growth is to focus development in the three main
towns of Corby, Kettering and Wellingborough with only limited growth in the rural areas.
1.10 Of the 52,100 new homes, 18,939 have been delivered from 2001 ‐ 2013 (as yet unpublished
figure). Of the remaining 33,161 homes, around 20,000 have secured planning permission. A
large proportion of the housing requirements to 2021 is to be delivered through the
development of sustainable urban extensions (SUEs). The site related infrastructure needs for
these developments was assessed through the development of the CSS in association with
service providers as the applications progressed. The resulting infrastructure requirements are
to be delivered in association with or alongside the developments. An issue relating to the
delivery of the necessary infrastructure for the SUEs and other large development is any
renegotiating of the S106 legal agreements. This will impact on the delivery of sustainable
places alongside the impact on the funding gap. Some developments are still undergoing further
renegotiations and as such some of the previously necessary secured funding outlined in this
document may be removed and result in a further increase in the funding gap.
1.11 Delivery of new homes in North Northamptonshire was severely hit, along with the rest of the
country, during the economic recession. Other mechanisms of funding infrastructure, including
CIL receipts, may be necessary to get these large SUEs underway, especially where the
infrastructure will also serve a wider area. The Infrastructure planning work has been updated
and takes into account permissions and delivery rates and demonstrates the funding gap.
Conclusion

4

1.12 The impact of the recession means that this growth will take longer than 2021 to deliver and the
phasing of supporting infrastructure may change accordingly. This is clearly the case for
infrastructure associated with individual developments (for instance new primary schools),
much of which will be secured through S106 agreements and will not be needed until a
development is implemented. However, more strategic elements of infrastructure required to
deliver the CSS, such as strategic highway improvements, green infrastructure investment and
town centre regeneration projects, are required to support the development of the area more
generally and are not directly linked to the phasing of individual developments. Therefore,
although the growth targets set out in the CSS will take longer to deliver than originally
envisaged, the CSS remains a robust basis for assessing infrastructure requirements for the
purpose of CIL.
2

Infrastructure Planning

2.1 Guidance on the extent of infrastructure planning work needed to support a CIL Charging
Schedule is contained within the CIL Guidance document issued in April 2013.
2.2 Information is required on the infrastructure needed to support the CSS, the cost of that
infrastructure and other sources of funding available in order to identify the CIL infrastructure
funding target. Paragraph 14 of the Guidance2 makes clear that the main focus of infrastructure
planning in relation to the preparation a CIL Charging Schedule is to provide evidence of the
aggregate funding gap that demonstrates the need to levy CIL. The Government recognises that
there will be uncertainty in pinpointing other infrastructure funding sources, particularly beyond
the short term.
2.3 In total the infrastructure requirements set out in this document3 over the period to 2021 are
some £101.7 million of which the CIL funding gap comprises £80.8 million. This figure was
gained by identifying secured funding and therefore the remaining shortfalls for the
infrastructure required to support development within the plan period.
Infrastructure Projects Schedule
2.4 The development strategy was planned against the expected delivery of strategic infrastructure
projects, some of which have now been delivered. With much of the quantum of growth
occurring within large strategic sites key infrastructure will be delivered alongside the
construction of the SUEs detailed within the CSS.
2.5 Some of the key infrastructure identified in the CSS has now secured funding to be delivered.
The key strategic items include:
• The A14 Junctions 7‐9 widening, being delivered by The Highways Agency
• Secured delivery of the North Northamptonshire Strategic Sewer, being delivered by Anglian
Water.
2.6 In addition the Annual Monitoring Reports set out a variety of other infrastructure projects that
have been delivered and planned.

2

Community Infrastructure Levy Guidance, April 2013 Department of Communities and Local Government
Those infrastructure items that are defined as infrastructure, will potentially be partially paid for by CIL, and
required to deliver the JCSS (2008)
3
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2.7 However several elements of the infrastructure identified in adopted plans and development
briefs remain outstanding.
2.8 Some of these may not now be needed until the end of or beyond the plan period owing to the
slower than expected delivery of housing and employment sites.
2.9 The following tables set out the envisaged infrastructure requirements to support housing and
employment delivery in the Council’s area for the plan period, providing an individual
justification and need for each project.
2.10 A table of all the infrastructure projects is included in appendix 3.
Transport
Road Network
2.11 The Highways Agency has been working with stakeholders to understand the scale and location
of development proposals to advise of the implications and infrastructure needs on the strategic
road network (SRN). The main two SRN in North Northamptonshire are the A14/E24 and the
A45.
2.12 Various modelling work, in conjunction with Northamptonshire County Council as the Highway
Authority, has been completed to identify the network pressure points and potential capacity
shortfalls.
2.13 The A45 study has indicated that some of the junctions will require improvements to ensure
they are capable of operating acceptably. Funding for improvements to the Wilby Way
roundabout has recently been secured through the Pinch Point funding stream, this is through
to meet capacity improvements to 2021. The other junctions requiring work are
• Skew Bridge
• Chowns Mill
2.14 With regards to the A14/E24 several schemes are also identified. Funding has already been
secured for the widening between junctions 7 and 9 with works due to start in 2014. The other
schemes relate to specific developments coming forward that are located and accessed from
this corridor.
• A14 Junctions 10/10a
• A14 junctions 8‐9
2.15 Northamptonshire County Council has previously undertaken a great deal of modelling work to
support the adopted CSS; this identified many road improvements across the area. The
modelling work also highlighted that highway improvements needed to be supported by
measures to achieve modal shift targets and identified public transport improvements as well as
pedestrian and cycle networks. Some of these schemes may not be needed in their entirety
until the end of or beyond the plan period owing to the slower than expected delivery of houses
and employment sites.
Project
Corby Junction

Funding
Source
CIL

Cost
Estimate
£6,000,000

Indicative CIL
Funding gap
£1,500,000
6

Notes
Junction improvements to

and Highway
Capacity
Improvements
Corby Public
Transport
Improvements

S106

maintain efficient flow and
accommodate additional traffic.

CIL
S106

£2,000,000

£1,414,000

Corby Walking
and Cycling
Improvements

CIL
S106

£8,000,000

£7,761,000

Corby Northern
Orbital

CIL
LEP

£7,500,000 ‐
£11,500,000

£7,650,000

Corby Walk

CIL
S106

£2,000,000

£1,635,000

Corby Rail Bridge

CIL
S106

£790,000

£595,000

To remain competitive with the
car and to encourage modal
shift, the bus offer in Corby
needs to continue to improve.
Investment in cycling and
walking friendly corridors in
Corby is required as part of a
package of measures to reduce
congestion, improve air quality,
promote healthier lifestyles and
give people wider modal choice.
The project will support the
growth of Corby and
development of the Rockingham
Development Area. Provides
access to 300 hectares of
previously developed land.
A dedicated walking link
between the railway station and
the town centre.
A bridge taking the Corby Walk
over the railway line.

Culture
2.16 Cultural infrastructure will play a vital role within North Northamptonshire, helping to establish
new communities and neighbourhoods which identify with the settlements in which they live
and work, helping to create a network of distinctive settlements.
Libraries
2.17 The North Northamptonshire Cultural Investment Plan details how library provision will be met
through refurbishment, extension or replacement. The objectives of Northamptonshire County
Council, the service provider for libraries is changing the role libraries play within town and
village centres. An increased social and economic role will see libraries provide ‘community’ and
‘enterprise’ hubs alongside traditional access to information.
Museums and Resource
2.18 Museums and heritage centres in North Northamptonshire play a key role; maintaining a sense
of place, as centres of learning and as visitor attractions. Schemes which help increase the
provision of museum space and enrich the cultural offer will underpin the delivery of
sustainable growth. Attractions of significant importance can also play an economic role,
attracting visitors and helping to sustain associated informal local economic activity
Northamptonshire Projects
Project
Funding
Source

Cost
Estimate

Indicative CIL
Funding gap
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Notes

Archaeological
Resource Centre

CIL
Heritage
Lottery
Funding

£812,687
(Project cost)

£29,025
(Corby
portion)

Education
programme and
Classroom
facilities (Chester
Farm)

CIL
Heritage
Lottery
Funding

£ 992,642
(Project cost)

£35,450
(Corby
portion)

A resource centre for the
storage of archaeological
records and public access to
these records. Currently there is
no facility for this within
Northamptonshire.
Provision of a dedicated
classroom facility and education
programme to provide both
formal and informal learning to
people about heritage.

Public Realm
2.19 Improvements to the public realm in Corby are an integral part of the growth and regeneration
agenda making the borough a more attractive place to live and work; particularly within the
town centre, where significant regeneration is already underway.
Project
George Street
Improvement
Works – Phase 2

Funding
Source
CIL
ERDF/GAF

Cost
Estimate
£750,000

Indicative CIL
Funding gap
£750,000

Notes
Second phase of the George
Street public realm
improvement works linking the
Parkland Gateway area,
including the Corby
International Swimming Pool
and Corby Cube, with the town
centre retail core.

Community, Sports and Leisure
2.20 The North Northamptonshire Strategic Sports Facilities Framework was produced in April 2010
to provide a comprehensive set of priorities for strategic provision across the area. In addition
the Council’s Corporate Plan, Play Area Strategy and draft Sports Facilities Strategy demonstrate
the priority for improving the sport and leisure offer in Corby.
2.21 The retention and improvement of a good range of sports and leisure facilities is essential to
support the proposed levels of growth in the borough for it to be seen as a desirable place to
live and work. Several sports facilities are under pressure and need improvements and
alteration to stop problems being exacerbated by increased use, to increase capacity and enable
them to continue to serve the borough.
Project
Improvements to
Sports Facilities

Play Areas and
Maintenance

Funding
Source
CIL
Sport
England
WREN
Funding
CIL
S106

Cost
Estimate
£4,400,000

Indicative CIL
Funding gap
£4,400,000

£4,325,000

£4,306,021
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Notes
Improvement and expansion of
existing sports facilities to meet
local requirements.

Maintain and upgrade existing
play areas.

WREN
Funding
2.22 Improvements and upgrading of existing community centres is also required to support the
needs of the borough’s residents as the population of Corby increases.
Project
Improvements to
community
centres

Funding
Source
CIL
S106
Grant
Funding

Cost
Estimate
£2,506,150

Indicative CIL
Funding gap
£2,406,150

Notes
Programme of works to existing
community centres to improve
facilities for existing and new
communities.

Education
2.23 Pupil places are very much interlinked with changes in population. Some areas of
Northamptonshire have seen a significant increase in the birth rates in recent years. This has
resulted in certain locations having an insufficient number of school places. The large
developments across the area will create a need for new schools. Some of these will be required
solely for the new developments, others will provide for the existing population.
Primary:
Secondary:

Project
Secondary
School

To be funded through S106 contributions
To be funded through CIL; except where required by a specific site as is the
case with the West Corby SUE
Funding
Source
CIL

Cost Estimate
£20,000,000 ‐
£25,000,000

Indicative CIL
Funding gap
£20,000,000 ‐
£25,000,000

Notes
New Secondary School to
accommodate growth across
Corby Borough.

Water Management
2.24 Development and increased population place additional pressure on water management.
Increased urban run‐off must be managed effectively to prevent both flooding and pollution.
New development must safeguard both new and existing areas against flooding. Effective
management can see improvements and safeguards secured for surrounding water courses.
Flood management schemes which unlock land by controlling flood water sustainably can also
achieve this.
2.25 The large developments across the area will create a need for comprehensive water
management schemes. Some schemes will be required solely for the new developments, others
will help remedy or protect against existing issues.
2.26 The Environment Agency is expected to publish a business plan in due course; further dialogue
on the items and projects within their plan will be discussed with the local authority and funding
of these projects considered.
Flood Management
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2.27 Northamptonshire County Council, as the Lead Local Flood Authority, is responsible for issues
surrounding flooding and water management within Northamptonshire. Undertaking a County
Wide Flood Risk Management Strategy in partnership with the Borough and District Councils,
the Environment Agency and Anglian Water, key projects were identified.
2.28 The North Northamptonshire Flood Risk Management Study (2007) provided a technical
evidence base that underpinned the Joint Core Spatial Strategy, identifying required water
management schemes which would help secure the delivery of the CSS.
Project
Corby Culvert

Funding
Source
S106
CIL

Cost Estimate
£310,000

Indicative CIL
Funding gap
£118,000

Notes
Increased capacity to effectively
carry clean water from Corby
sewage works
Flood mitigation measures to
reduce the risk to the Willow
Brook channel by increasing its
capacity to take water away
from the town and to increase
storage within Weldon Flood
Storage Reservoir, as new
development in Corby occurs.
Excavation work required as
flood mitigation measure to
increase storage capacity.

Enlargement of
Weldon Flood
Reservoir and
channel
improvements to
Willow Brook

S106
CIL

£4,256,000

£4,256,000

Cottingham
Road/Hospital
Increased storage
and culvert
replacement
Cottingham Lane
Football Ground
– Lower fields to
increase storage
Gainsborough
school excavate
flood storage
reservoir
Oakley Road
Flood Storage
Reservoir
enlargement
Harpers Brook,
Northern Arm
Flood Storage
reservoir
Jamb Park
Increase Storage
capacity

CIL

£500,000

£500,000

CIL

£1,690,000

£1,690,000

CIL

£500,000

£500,000

CIL

£2,380,000

£2,380,000

Enlargement of flood storage
reservoir required to increase
storage capacity.

CIL

£1,940,000

£1,940,000

Enlargement of flood storage
reservoir required to increase
storage capacity.

CIL

£500,000

£500,000

Increased flood storage capacity
required.

Green Infrastructure
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Flood mitigation measures
required, including lowering
fields to increase storage
capacity.
Excavation of flood storage
reservoir required to increase
storage capacity.

2.29 Green Infrastructure is important part of delivering sustainable communities and provides a
wide range of benefits to health and well‐being, biodiversity, flood and water management, soil
and soil management, air and air quality, climate change and carbon capture.
2.30 In addition North Northamptonshire has a wide range of important designations, such as the
Upper Nene Valley Special Protection area (SPA), the Nene Valley Nature Improvement Area
(NIA) alongside many SSSIs and other designations. These sites are all susceptible to increases in
visitor numbers which could result in a variety of unacceptable impacts.
2.31 The adopted CSS has a policy requirement to remedy local deficiencies; these deficiencies can
be identified through Natural England’s Access to Natural Green Space Standards. Some areas
currently have or will not have access, within the parameters stated, to natural green space.
2.32 The projects listed here will protect important areas of biodiversity from increased visitor
pressure and others will provide areas of natural greenspace for residents.
North Northamptonshire Project
Project
Funding
Cost Estimate
Source
CIL
£6,999,300
Rockingham
S106
(Project cost)
Forest for Life

Project
Weldon local
wildlife site
project

Upgrade Ancient
Woodlands
East Carlton
Country Park –
upgrade and
expansion

Funding
Source
CIL

S106
CIL
HCA
CIL

Cost Estimate

Indicative CIL
Funding gap
£968,800
(Corby
portion)

£50,000

Indicative CIL
Funding gap
£50,000

£2,305,000

£1,252,000

£4,321,000

£4,321,000

Notes
To increase tree planting to
sequester carbon, establish
wood fuel supply chains with
wider recreation, biodiversity,
health and economic benefits.
Notes
Very small isolated sites in
Weldon to be encroached by
expansion to Corby.
Encroachment could lead to
complete neglect.
Ongoing maintenance and
improvements to existing
ancient woodland.
Significant improvements are
required to remain an attraction
to the public.

Health
2.33 At this time the NHS are unable to provide us with the required evidence base for future health
care requirements. Health infrastructure is an important part of creating sustainable places,
therefore when the evidence base is available it will be used to inform contributions, the
Regulation 123 list and any changes to the CIL evidence base as required. Ongoing dialogue with
the NHS will take place to ensure sustainable places are created.
Emergency Services
Police
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2.34 Northamptonshire Police are responsible for the policing for the County, including collisions and
road policing, countywide operations, protecting vulnerable people and investigating and
solving crimes. There are police stations in several of the main towns and safer community
teams that operate in smaller sub areas across each authority.
2.35 The increase in population arising from new development leads to an increase in incidents of
crime. Therefore there is a requirement to increase police infrastructure accordingly in order to
maintain and create safe and sustainable places for people to live and to secure appropriate
capital and revenue resources to address such growth. There is no central Government funding
for the capital costs of policing new development.
2.36 The costs identified for the authority are those associated with the capital cost of the
infrastructure to recruit, train, equip and accommodate the necessary additional officers
required.
2.37 No new police stations are required and the Northern Criminal Justice Centre is currently being
provided through other funding streams. The preferred location for new safer community
teams is to co‐locate with other service providers, this reduces costs and improves efficiency.
Project
Police Service,
capital provision

Funding
Source
S106
CIL
Police

Cost Estimate
£4,820,174

Indicative CIL
Funding gap
£2,723,325

Notes
To meet policing and mitigate
pressures faced by an increase
in population.

Fire and Rescue
2.38 The Northamptonshire Fire and Rescue service manage their resource disposition through
community risk and the required capability to meet the risk and provide safe systems of work.
This capability is achieved through applying a countywide strategic approach to resources.
2.39 The relocation of fire stations will better meet the changing pattern of community risk as a
consequence of local and countywide social and economic infrastructure development and
growth, helping to ensure that operational standards of response can be maintained to new and
existing communities and infrastructure.
Project
Second Corby
Fire Station

Funding
Source
S106
CIL
NCC

Cost Estimate
£1,500,000

Indicative CIL
Funding gap
£1,500,000

Notes
Necessary to relocate some of
the existing resources to a
second site in Corby to maintain
Standards of Operational
Response.

Community Safety
2.40 Reducing crime and anti‐social behaviour is a priority within Corby, with notable progress made
to date. The ongoing prevention of crime and anti‐social behaviour will remain a Council
priority.
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Project
CCTV

Community
Safety
Partnerships

Funding
Cost Estimate
Source
CIL
£515,000
Capital
Programme
CIL
£70,000
Capital
Programme

Indicative CIL
Funding gap
£515,000

£70,000
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Notes
Continued use and availability
of CCTV to aid tackling crime
and reduce the fear of crime.
Continue partnership working
and community engagement
techniques to reduce crime at
neighbourhood level.

Appendix 1 – Infrastructure Funding Gap and CIL Infrastructure Funding Target
Using the summary tables in the main document and the CIL infrastructure project details in
Appendix 3, taking into consideration other funding sources, the funding gap can be calculated.
The funding gap for Corby Borough Council is
£80,766,719
It should be noted that through the renegotiating of S106 agreements this figure could increase. In
addition some infrastructure providers, such as the NHS and the Environment Agency, have been
unable to provide the information to feed into this stage of the document, due to internal deadlines
not matching the deadlines for this document preparation. It is anticipated that once the analysis of
infrastructure requirements has been complete by these organisations that additional projects will
be added that will increase the funding gap.
Due to the cost of CIL administration at 5% and 15% of CIL funding is required to be passed to
parishes or used on local priorities, this gives an overall CIL funding target of at least
£96,920,062
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Appendix 2 – Historic Section 106 Agreements and Historic Affordable Housing Delivery
Section 106 contributions received since 2009
2009/10 = £460,000
2010/11 = £478,000
2011/12 = £310,000
2012/13 = £1,469,000
Total = £2,717,000
Average = £679,250
Affordable housing delivery, i.e. gross percentage achieved since 2009
2009/10 = 18%
2010/11 = 18%
2011/12 = 21%
2012/13 = 24%
Average = 20%
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Appendix 3 – CIL Infrastructure Projects
Project

Timescale
Start

Timescale
End

Transport & Highways
Junction and Highway Capacity
Improvements

2014

2021

6,000,000

4,500,000

Public Transport Improvements

2016

2021

2,000,000

Walking and Cycling Improvements

2013

2031

Corby Northern Orbital ‐ Phase 2

TBC

Corby Walk

Corby Rail Bridge

Cultural Facilities

Estimated
Cost (£)

Funding
Secured
(£)

Net Funding
Gap (£)

Lead

CIL or
S106

1,500,000

NCC

586,000

1,414,000

NCC

8,000,000

239,000

7,761,000

NCC

CIL;
£4.5m
S106
CIL;
£586k
S106
CIL;
£239k
S106

TBC

11,500,000

3,850,000

7,650,000

NCC

CIL

2014

2015

2,000,000

365,000

1,635,000

CBC

CIL;
£365k
S106

2014

2015

790,000

194,452

595,548

CBC

CIL;
£195k
S106

Other sources of funding

Evidence Base / Source

TSfG, Draft Corby Town Transport Strategy (Oct
2011), Northamptonshire Transport Strategy
Draft Corby Town Transport Strategy

£3.85m SEMLEP Growing
Places Funding

The Evidence Base for this work is the Corby Cycling
Development Plan (MGWSP, 2010) which
incorporated input from the:
‐ Corby Walking and Cycling Friendly Corridor Study
(GAF 2005/2007/2008 reports)
‐ Corby Town Centre Area Action Plan
‐ Draft Corby Town Strategy (Transport Strategy for
Growth)
‐ Corby Borough Draft Proposals Map
Promoting Cycling is part of the Northamptonshire
Transportation Plan and daughter document, the
Northamptonshire Cycling Strategy.
North Northamptonshire Core Spatial Strategy,
Emerging Site Specific Allocations DPD, Draft Corby
Town Transport Strategy & Rockingham
Development Framework
EDAW Corby Town Centre Master Plan (2nd draft,
2006) and Corby Central Business Park Master Plan.
Draft NN Developer Contributions SPD (2010)
NNDC Programme of Development (2008) and
update (2010)
Catalyst Corby Regeneration Framework (2003)
CBC Corporate Service Plan (2012/13)
NNDC Programme of Development (2008) and
update (2010)
EDAW Town Centre Master Plan (2nd draft, 2006)
Catalyst Corby Regeneration Framework (2003)

Archaeological Resource Centre
(Northamptonshire Project)

2015

2018

812,687

422,597

29,025

NCC

CIL

Education programme and classroom
facilities (Northamptonshire Project)

2014

2018

992,642

516,174

35,450

NCC

CIL

2013

Ongoing

750,000

0

750,000

CBC

Community, Sports & Leisure
Improvements to Sports Facilities

2014

2021

4,400,000

0

4,400,000

CBC

Play Areas and Maintenance

2013

Ongoing

4,325,000

18,979

4,306,021

Improvements to Community Centres

2013

Ongoing

2,506,150

100,000

2,406,150

CBC

CIL;
£100k
S106

2016

2018

25,000,000

0

25,000,000

NCC

CIL

310,000

192,000

118,000

NCC

CIL;
£192k
S106

Public Realm
George Street Improvement Works
(Phase 2)

Secondary Education (excluding
West Corby)
New 8‐10 form entry Secondary
School in Corby
Flood & Water Management
Corby Culvert

2013
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Joint project with
Northamptonshire
authorities; £423k from
Heritage Lottery Fund;
Corby proportion of
remainder is £29,025
Joint project with
Northamptonshire
authorities; £512k from
Heritage Lottery Fund;
Corby proportion of
remainder is £35,450

NN Archaeological Resource Centre Report

CIL

Potential future ERDF / GAF
funding; currently none
secured

Corporate Plan (2013/14); Illustrative Concept
Design (2009); MGWSP costings (August 2013)

CIL

Potential Football
Foundation, Sport England
or WREN funding; CBC
Capital programme;
currently none secured
Potential WREN funding;
CBC Capital programme;
currently none secured

NN Strategic Sports Facilities Framework (2010);
CBC Draft Sports Facilities Strategy & Playing Pitch
Strategy; supplemented costing information from
CBC C&L and Property departments

CBC Capital programme;
Grant funding; none
already secured

Corby Borough Council Corporate plan, Danesholme
Communicare Centre dilapidation report and
costings, Committee reports; CBC Section 106
Monitoring (Dec 2011)

CIL; £19k
S106

Activity Plan written to accompany NCC’s bid to the
Heritage Lottery Fund 2013. Report on educational
opportunities through archaeological excavation at
Chester Farm 2013

CBC Play Area Strategy (2009‐19) and bespoke
costings from CBC Play Area Officer (July 2013)

NCC Planning Obligations Framework and Guidance

NEP Funding to be repaid
(£181k)

Corby WCS update ‐ options assessment (May 2012)
& CBC OCPC Report (Sept 2012)

Willow Brook Channel Improvement
Works and Weldon Flood Storage
Reservoir Enlargement by 21,000m³
plus mitigation

2013

2017

4,256,000

0

4,256,000

NCC

CIL

Corby Water Cycle Strategy Phase 2 (2006) & North
Northamptonshire Flood Risk Management Study
Update (2012)

Cottingham Road/Hospital Increased
storage and culvert replacement

2017

2027

500,000

0

500,000

NCC

CIL

Cottingham Lane Football Ground ‐
Lower fields to increase storage

2017

2027

1,690,000

0

1,690,000

NCC

CIL

Gainsborough school excavate flood
storage reservoir

2017

2027

500,000

0

500,000

NCC

CIL

Oakley Road Flood Storage Reservoir
enlargement

2017

2027

2,380,000

0

2,380,000

NCC

CIL

Harpers Brook, Northern Arm Flood
storage reservoir

2017

2027

1,940,000

0

1,940,000

NCC

CIL

Jamb Park Increase Storage capacity

2017

2027

500,000

0

500,000

NCC

CIL

Corby Water Cycle Strategy Phase 1 (2005), Phase 2
(2006) & North Northamptonshire Water Cycle
Strategy (2009)
Corby Water Cycle Strategy Phase 1 (2005), Phase 2
(2006) & North Northamptonshire Water Cycle
Strategy (2009)
Corby Water Cycle Strategy Phase 1 (2005), Phase 2
(2006) & North Northamptonshire Water Cycle
Strategy (2009)
Corby Water Cycle Strategy Phase 1 (2005), Phase 2
(2006) & North Northamptonshire Water Cycle
Strategy (2009)
Corby Water Cycle Strategy Phase 1 (2005), Phase 2
(2006) & North Northamptonshire Water Cycle
Strategy (2009)
Corby Water Cycle Strategy Phase 1 (2005), Phase 2
(2006) & North Northamptonshire Water Cycle
Strategy (2009)

Green Infrastructure
Rockingham Forest for Life (Corby
portion of NN project))

2012

2021 (and
beyond)

6,999,300

250,000

968,800

RNRP /
Wildlife
Trust

CIL

Weldon LWS Project

2016

50,000

0

50,000

Wildlife
Trust

CIL

Upgrade Ancient Woodlands/
Woodlands Improvements

2013

2018

2,305,000

1,053,000

1,252,000

CBC

CIL

East Carlton Country Park ‐ expansion
and upgrading of existing facilities

2014

Ongoing

4,321,400

0

4,321,400

CBC

CIL

Emergency Services
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Joint project with North
Northants authorities
(£250k secured); Corby
proportion is £968,800;
RNRP seeking other
funding

RNRP Website, RFfL carbon sink forestry report,
[Draft Green Infrastructure Delivery Plan (v1); RNRP
/ JPU costings]

Draft Green Infrastructure Delivery Plan (v1) and
appendices
£1.05m received from HCA

Green Infrastructure Delivery Plan & CBC OCPC
Report (September 2012); supplemented
information from CBC C&L team
CBC Heritage Lottery Bid Document (2007 ‐ copy on
CD) [Interim schedule of proposed works and capital
costs] & NNDC Programme of Development (2008)

Police Capital Provision Corby

2013

2031

4,820,174

2,096,849

2,723,325

Northants
Police

CIL

£2.1m Police budget

Association of Chief Police Officers national formula

Provision of second fire station at
Corby

2015

2018

1,500,000

0

1,500,000

NCC/ Fire
and
Rescue

CIL

None; however, the cost
could be significantly
reduced if a joint location is
pursued

SOR, IRMP, Response Strategy

2014

2021

515,000

0

515,000

CBC

CIL

CBC Capital programme;
none already secured

2014

2021

70,000

0

70,000

CBC

CIL

CBC Capital programme;
none already secured

Neighbourhood Manager cost calculations Corby
Community Safety Partnership Summaries (2010‐
13), NNDC Programme of Development (2008) &
CBC Section 106 Monitoring (Dec 2011)
Corby Community Safety Partnership Summaries
(2010‐13), progress timeline and Community Safety
Manager cost calculations; NNDC Programme of
Development (2008) & CBC Section 106 Monitoring
(Dec 2011)

101,733,353

14,384,051

80,766,719

Community Safety
CCTV

Community Safety Partnership
Activities
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Appendix 4

Community Infrastructure Levy
Schedule of representations to Preliminary Draft Charging Schedule
March 2014

Schedule of representations and responses to Preliminary Draft Charging Schedule (PDCS) ‐ responses by Corby Borough Council and BNP Paribas Real Estate
Rep
No.

Rep Sub
No.

Name

Organisation
Name

Area of
response

Summary of Representation

Council Response

1

1

Paul Tame

NFU

General
approach

We support the nil levy on all other development, but cannot
support the proposed CIL levy on retail uses. We feel these
proposals will adversely impact on new farm shops, nurseries,
garden centres and similar farm and rural diversification
development, which is surely not the intention of the
proposals. We would suggest removing the rate altogether for
retail development under 280 square metres and reducing the
£125 rate for retail development over 280 square metres to a
more realistic figure which did not stifle development and
growth.

1

2

Paul Tame

NFU

Viability

The proposed CIL rate for housing development in the north of
the district should be reduced to be much nearer the £50 rate
for all other areas. What is the justification for penalising rural
developments in this way, except for the reason that you can?

2

1

Katie Dodds

Aspen Retirement
Ltd

General
approach

The imposition of CIL on specialist accommodation for older
people will disproportionate impact on viability compared with
general needs housing. This will in turn affect deliverability and
the Government’s stated intention as set out in the NPPF and
in ‘A National Strategy for Housing in an Ageing Society’ of
tackling the problem of an ageing population.

2

2

Katie Dodds

Aspen Retirement
Ltd

Viability

CIL on specialist accommodation for older people will impact
on viability compared to general needs housing. This will effect
deliverability and goes against the intention of the NPPF and
tackling the problem of an ageing population. Provision of sales
values within the response. This would place those providers of
retirement housing at a disadvantage in land acquisition as the
ratio of CIL rate to net saleable area would be
disproportionately high when compared to other forms of
residential accommodation. Date and figures provided in the
response.

BNP Paribas Real Estate have reviewed the approach to more
clearly define retail uses. Convenience based supermarkets,
superstores and retail warehousing (over 280 square metres)
are considered to generate higher values, regardless of their
location, than comparison and other retail uses. This is a result
of a combination of factors, as outlined within the updated
viability study. Based on the supporting viability evidence the
threshold of 280 square metres for convenience based
supermarkets, superstores and retail warehousing is
considered to be appropriate and draft charging rates for both
type of retail use (comparison and convenience) are
considered to be viable.
The viability evidence undertaken by consultants
demonstrates a higher viable CIL rate in the north west of the
borough (predominantly the rural villages) due to higher sales
values than the remainder of the borough. As such, the
Council proposes charging a higher rate of CIL within these
areas. In doing so, the Council has been able to strike an
appropriate balance between the desirability of funding
infrastructure to support development and the potential
effects of imposing CIL on the economic viability of
development within Corby. Furthermore, no evidence has
been submitted to support the assertion that the higher levels
for the north west rural areas will make sites unviable.
Comments noted. The supporting viability study identifies care
homes, extra care housing, retirement housing and other
residential institutions as unlikely to be sufficiently viable to
absorb any CIL contributions due to slower sales rates and the
need for communal facilities. As such a zero rate is proposed
for these types of specialist accommodation within the Draft
Charging Schedule.
Comments noted. The supporting viability study identifies care
homes, extra care housing, retirement housing and other
residential institutions as unlikely to be sufficiently viable to
absorb any CIL contributions due to slower sales rates and the
need for communal facilities. As such a zero rate is proposed
for these types of specialist accommodation within the Draft
Charging Schedule.

2

2

3

Katie Dodds

Aspen Retirement
Ltd

Acknowledgement of the specific viability issues of older
people, including specialist housing needs to be recognised
within the charging schedule. Need to have a separate charge,
if at all, for these sorts of development, it needs to be
differentiated from general housing needs.

2

4

Katie Dodds

Aspen Retirement
Ltd

3

1

Stephen
Ashworth

public

Viability

3

2

Stephen
Ashworth

public

Viability

Within the CIL regs, when considering exemptions, the criteria
listed, including relief should be fair and not create undue
distortions of competition. This is equally valid when
considering application of CIL to differing forms of
development.
Regulation 14 requires a balance to be drawn between the
desirability of securing funding for infrastructure and the effect
that charging CIL will have on the viability of development as a
whole. Although there are multiple graphs and tables in the
BNP viability analysis that show the effect on value thresholds
of various levels of CIL, there is no obvious evidence that
quantifies this effect in terms of the number of houses that are
likely to be affected. In the absence of this evidence it is
difficult to see how a regulation 14 balance can properly be
drawn.
The lack of evidence on the effect of CIL is a particular concern
in relation to affordable housing, where there is a very clear
policy need for new homes. The viability assessment makes it
clear that affordable housing will, potentially, be prejudiced by
the chosen CIL rate. Unfortunately, the effect is never
quantified. To inform a proper regulation 14 judgment, it is
important to understand the effect of the proposed CIL rates
on affordable housing. In order to do this, the Council needs to
establish:
(a) the likely number of housing developments that will not
come forward, and will not therefore be able to provide
affordable housing;
(b) the number of schemes in which CIL will affect viability to
the extent that the number of affordable homes being
provided has to be reduced. Only if the Council had a clear idea
about the level of prejudice to affordable housing will it be
possible to make a sensible balanced regulation 14 judgment.
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Comments noted. The supporting viability study identifies care
homes, extra care housing, retirement housing and other
residential institutions as unlikely to be sufficiently viable to
absorb any CIL contributions due to slower sales rates and the
need for communal facilities. As such a zero rate is proposed
for these types of specialist accommodation within the Draft
Charging Schedule.
Noted. The regulations will be followed to ensure state aid
issues do not arise.

The proposed rates are based on viability evidence and
reflective of local markets. The viability study explains that the
proposed rates have not been set at the margins of viability;
therefore CIL will not have a significant effect on viability.
Table 1.5.1 shows the proposed residential CIL rates once a
buffer has been applied to the maximum CIL charge, which
accounts for no more than 2% of development costs.

It is not possible to undertake forecasting that would provide
this level of certainty. Supporting evidence has been prepared
alongside the Draft Charging Schedule to demonstrate the
historic levels of affordable housing achieved within the
borough.

3

3

Stephen
Ashworth

public

Viability

3

4

Stephen
Ashworth

public

General
approach

3

5

Stephen
Ashworth

public

General
approach

It is best practice for viability assessments to review the impact
of CIL on large sites, particularly those which are of borough
wide (or regional) significance since they will often be expected
to make a significant on‐site/enabling infrastructure cost. The
BNP notes the importance of the SUE in delivering the Council’s
housing but does not go on to test those development areas –
simply indicating that the approved SUE is a “Type 8” site. It
would be far better to review the major sites/areas of
opportunity in detail in order to be able to test properly the CIL
balance that should be drawn. The evidence is available as part
of the planning application processes and should be used. I
note that CIL has not been tailored for the large SUE. For the
reasons mentioned by BNP this may be a mistake since, if the
site is split, the Council’s ability to secure all the committed
infrastructure may be limited – at least until an up to date
policy approach is in place.
Although the duty to co‐operate does not apply directly to the
preparation of CIL charging schedules, there is a disappointing
lack of reference to the progress that is being made by other
nearby authorities on charging schedules or, critically, to the
potential effects of the chosen CIL rate on schemes that have a
more than local significance.
Regulation 13 only permits differentiation by location and
intended use. I do not think that it is possible to differentiate,
as proposed, between retail facilities above and below 280
square metres – the intended use is essentially the same. A
store of 279 square metres is a retail store operating in
precisely the same way as a store of 281 square metres. BNP
highlighted the need for evidence from the Council that the
uses either side of the threshold needed to be clearly different
– but there is no such supporting evidence. In any event, the
BNP report provides no real evidence that there is a viability
difference either side of the 280 square metre limit, a figure
which is arbitrarily chosen on the basis of Sunday trading
legislation. The analysis is not "fine grained" enough to support
the proposed approach.

4

The assessed development types are reflective of those
delivered or permitted and those expected to come forward
within the borough. Assessed site type 8 represents a
Sustainable Urban Extension to Corby, for which the
supporting viability evidence indicates a nominal CIL charge
could be absorbed without having significant impact on
viability across the borough, as this would account for no more
than 2% of development costs. The limited use of Section 106
agreements to pool contributions supports setting a nominal
rate on the Sustainable Urban Extensions. Furthermore, the
Council is likely to allow discretionary exceptional
circumstances relief from CIL subject to provisions within the
CIL regulations 2010.

Corby's CIL Charging Schedule is being developed alongside
the partner North Northamptonshire authorities, co‐ordinated
by the North Northamptonshire Joint Planning Unit.
Throughout this process the Council has been aware of
proposed charging rates of neighbouring authorities.
Viability consultants have reviewed the approach to more
clearly define retail uses. Convenience based supermarkets,
superstores and retail warehousing (over 280 square metres)
are considered to generate higher values, regardless of their
location, than comparison and other retail uses. This is a result
of a combination of factors, as outlined within the updated
viability study. Based on the supporting viability evidence the
threshold of 280 square metres for convenience based
supermarkets, superstores and retail warehousing is
considered to be appropriate and draft charging rates for both
type of retail use (comparison and convenience) are
considered to be viable. Furthermore, the Inspectors report
for the Wycombe CIL examination (September 2012) stated
that there is nothing in the CIL regulations to prevent
differential rates for retail developments of different sizes,
provided they are justified by the viability evidence and
differing retail characteristics or zones.

3

6

Stephen
Ashworth

public

General
approach

3

7

Stephen
Ashworth

public

General
approach

4

1

Amy Roberts

Helical (Corby) Ltd

General
approach

4

2

Amy Roberts

Helical (Corby) Ltd

General
approach

As a matter of best practice, it is better to avoid reference to
the use classes within the descriptions of the uses in a charging
schedule. The use classes are a deregulatory tool, used largely
to define when planning permission is not required for certain
changes of use. They are not a very useful taxonomy of uses for
the purposes of charging CIL. It is far better to rely on a clear
text description, probably in rather fuller terms than the ones
that are in the present schedule. In time the schedule will have
to be supported by guidance to applicants for planning
permission that they should use the categories of use defined
in the CIL charging schedule.
Potential CIL payments are meant to influence planning
decisions. Care will need to be taken, and development plan
policies may need to be prepared, to ensure that CIL payments
are material considerations. If the
planning authority
wishes to take a CIL payment into account then it will probably
have to give a commitment that the resulting CIL will be spent
on infrastructure related to the development. The Plymouth
case indicates that the relationship does not need to be strong
– “more than tenuous” was the language used. However, in
the absence of that link any committee report treating a
payment as material will raise a potential ground for challenge.
Retail development in the defined town centres must be
excluded from the schedule. Differential between different
areas needs to be incorporated. The difference between
comparison and convenience needs to be incorporated. Must
be recognised that viability of different forms of retail
development in different locations varies widely.

Within the town centre boundaries the amount of extra retail
floorspace that can be created is limited. It is often knocking
down existing retail floorspace and replacing it with new. Often
mezzanines and upper floors are added which are less valuable
but needed to attract shoppers. These schemes help to
generate funds for the bigger schemes to take place.

5

Noted. Text descriptions of types of development that the
Charging Schedule will apply to will be added to the Draft
charging Schedule documentation. Guidance notes will also be
published to aid applicants through the process.

Noted. The CIL payments and the R123 will need to be taken
into account when considering other contributions to ensure
no 'double dipping' occurs.

Viability consultants have reviewed the approach to more
clearly define retail uses. Comparison and all other retail (A1‐
A5) uses within the prime retail area of Corby town centre are
able to accommodate a CIL level of £40 per square metre;
however, it is deemed appropriate to apply a nil rate as the
development of the town centre is likely to involve recycling
existing retail floorspace. Convenience based supermarkets
and superstores and retail warehousing (over 280 square
metres) are considered to generate higher values, regardless
of their location, than comparison and other retail uses. This is
a result of a combination of factors, as outlined within the
updated viability study. Based on the supporting viability
evidence, a CIL rate of £100 psm is proposed for convenience
based supermarkets and superstores and retail warehousing
uses over 280 square metres.
Noted. CIL can only be levied on new floor space or where a
building has not been in use for 6 of the previous 12 months. If
it has then CIL can not be levied.

4

3

Amy Roberts

Helical (Corby) Ltd

Viability

Imposing a tax on town centre floorspace will simply render
such development unviable, contrary to the regulations. It
would also jeopardise much needed regeneration in the town
centre. Town centre retail within the defined area should be a
£0 charge. this would help focus investment into the town
centre.

4

4

Amy Roberts

Helical (Corby) Ltd

General
approach

5

1

Robert Jays

William Davis

Viability

5

2

Robert Jays

William Davis

Viability

The final CIL Charging Schedule must explicitly allow for relief
from the levy to be given in exceptional circumstances where a
scheme cannot afford to pay the levy. The regulations allow
charging authorities the option of giving such relief. We request
that provision within the charging schedule is made to allow
such exceptional circumstances to be taken into account.
William Davis Ltd are concerned that the levy rates per square
meter included in the charging schedules are overly high and
will put at serious risk the overall development of the areas as
proposed within the Core Strategy. This is particularly relevant
to the residential levy rates which we believe to be overly
onerous in the present economic climate. William Davis Ltd
have good experience with CIL production in the Midlands, and
it is clear that what is being sought in North Northamptonshire
is in general considerably higher than what is sought in
previously adopted CIL charging schedules in the midlands
area.
We are aware that the levy’s have been based on thorough
viability assessments produced by BNP Paribas Real Estate, the
production of which accords with the NPPF. However we have
strong reservations with the benchmark land values for
residential land included within the report which we consider
to be far too low. We consider a realistic residential land value,
which would be sufficient for landowners to sell, in North
Northamptonshire to be at least £150,000 per gross acre. This
figure is significantly higher than the £100,000 used in the
assessment and if incorporated would be likely to have a
dramatic impact on the overall outcome in terms of viability of
the current CIL rates outlined.

6

Viability evidence indicates the residual land values within
Corby town centre are sufficiently viable to support a CIL
charge for all retail uses; however, the Council considers it
appropriate to apply a nil rate given the majority of
development in the town centre is likely to involve recycling
existing floorspace and would generate little new additional
floorspace that would be chargeable for CIL.
CIL will be a non‐negotiable charge on most new
developments; however, the Council is likely to offer
discretionary relief from CIL where exceptional circumstances
arise, subject to provisions within the CIL regulations.

The viability evidence undertaken by consultants supports the
proposed CIL rates within the Draft Charging Schedule. In line
with CIL regulation 14, the Council has been able to strike an
appropriate balance between the desirability of funding
infrastructure to support development and the potential
effects of imposing CIL on the economic viability of
development within Corby. Furthermore, no evidence has
been submitted to support the assertion that the proposed
rates in Corby, and North Northamptonshire, are considerably
higher than what is sought in previously adopted CIL charging
schedules in the midlands.
Allowing for a higher land value will undoubtedly have an
impact on viability as this is the benchmark against which the
viability of schemes is measured, however, the value of
£100,000 per acre is considered to be a reasonable
assumption, one which was identified by developers and
agents who attended the stakeholders’ workshop. No
evidence has been provided to support the assertion that
£100,000 per acre is unreasonable.
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Viability

Paragraph 4.38 of the viability goes on to reference the
examiners’ report on the Mayor of London’s CIL and its
indication that landowners will need to adjust their
expectations to accommodate allowances for infrastructure.
We note that this report was issued in advance of a report
produced by the Local Housing Delivery Group entitled
‘Viability Testing Local Plans’ (June 2012). The report
emphasises the importance of development schemes
generating a land value sufficient to persuade the landowner to
sell and does not indicate that landowners need to adjust
expectations as is indicated in the above referenced examiners
report. William Davis believe that in North Northamptonshire
£150,000 per gross acre is the figure at which landowners may
be persuaded to sell and it is our experience that landowners
are more often than not unwilling to adjust their expectations
below this figure.
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Although I acknowledge that there is no requirement to publish
an instalment policy, even with the final charging schedule,
future policy on instalments will have some impact on viability
and therefore some indication of the likely approach at this
stage would be beneficial.
It is important that the types of infrastructure eligible for CIL
clearly include green infrastructure – including trees and
woodland – in accordance with both local and national policy.
This is not clear from the consultation documents. The
inclusion of GI is clearly supported by national policy and in
statements from Government
The CIL regulations cite the definition of infrastructure in the
Planning Act 2008, section 216, specifying that ‘open spaces’
and ‘flood defences’ are eligible items for CIL.
The National Policy Planning Framework clearly states: ‘Local
planning authorities should: set out a strategic approach in
their Local Plans, planning positively for the creation,
protection, enhancement and management of networks of
biodiversity and green infrastructure’ (DCLG, March 2012, para
114).

7

All development sites will expect an uplift. The exercise is to
calculate the maximum potential CIL which is the difference
between what is on the site and what is being developed. The
proposed buffer will allow for uplift in the market between the
benchmark land value and the perceived value of the
proposed use. Landowners will expect a competitive return
but cannot assume that they will secure the entire uplift in
value. In this regard and in the absence of evidence to
support the higher land value of £150,000 per acre, we are of
the opinion that the £100,000 per acre value adopted in the
study is a reasonable assumption in terms of a competitive
return to landowners. In our experience, landowners are
realistic when it comes to their expectations, as they are fully
aware that they cannot crystallise value in the absence of
planning permission. In order to secure buy‐in for
developments, local communities need to be satisfied that
developments are making sufficient provision for the
infrastructure that will support people who live in them. In
the short term, this may require landowners to make an
adjustment as to the value they are prepared to accept for
their land.
An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
Green Infrastructure projects to be considered. Corby Borough
Council is working to prepare other documents relating to GI
delivery with the Joint Planning Unit.

Noted.

Noted.
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The Government’s just published Independent Panel on
Forestry states: Recommendation: ‘Planning policy and
practice should:....Encourage local authorities to look
creatively, and across boundaries, at the use of S106
agreements, biodiversity off‐sets and particularly the
Community Infrastructure Levy. These levers could produce
greenspace schemes, including trees and woodland, that make
a significant difference to the landscape as a whole’. Defra,
Final Report, July 2012).
The Woodland Trust believes that woodland creation is
especially important for green infrastructure because of the
unique ability of woodland to deliver across a wide range of
ecosystems services benefits – see our publication Woodland
Creation – why it matters
(http://www.woodlandtrust.org.uk/en/about‐
us/publications/Pages/ours.aspx). These include for both
landscape and biodiversity (helping habitats become more
robust to adapt to climate change, buffering and extending
fragmented ancient woodland), for quality of life and climate
change (amenity & recreation, public health, flood
amelioration, urban cooling) and for the local economy (timber
and woodfuel markets).
The new England Biodiversity Strategy makes it clear that
expansion of priority habitats like native woodland remains a
key aim – ‘Priority action: Bring a greater proportion of our
existing woodlands into sustainable management and expand
the area of woodland in England’ (Biodiversity 2020: A strategy
for England’s wildlife and ecosystems services, DEFRA 2011,
p.26).
In a letter to all Local Authorities calling for support for the
Government’s National Tree Planting Campaign (‘The Big Tree
Plant’), the Environment Minister Caroline Spelman has
extolled the many virtues of trees: ‘Trees offer so many benefits
to our citizens. They capture carbon and hold soils together,
prevent flooding and help control our climate. They also add
immeasurably to our quality of life by making areas more
attractive and healthier places to live. In recent years the
number of trees being planted annually across the country has
declined, and could decrease further, unless action is taken to
reverse this trend’ (letter to all Local Authorities, 12th
November 2010).
An important publication from the Forestry Commission, The
Case for Trees in development and the urban environment
(Forestry Commission, July 2010), sets out ‘The multiple value
of trees for people and places – increasing greenspace and tree
numbers is likely to remain one of the most effective tools for
8

Noted.

Noted.

Noted.

Noted.

Noted.
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making urban areas more convivial’, and lists (on p.10) the
benefits as – Climate change contributions, Environment
advantages, Economic dividends and social benefits
We would therefore like to see this Draft Charging Schedule for
CIL clearly include green infrastructure (including woods and
trees) in the types of infrastructure eligible for CIL.
We would advise that the estimates for the ‘flood’ scheme
costs are currently preliminary. In progressing work undertaken
to date, we would seek to strengthen the link between some of
the particular measures to the impact of developments,
thereby avoiding possible challenge at a later date. We look
forward to continued engagement with the partnership to
tackle issues and achieve exemplar development wherever
possible, ultimately assisting in the delivery of the economic
requirements that deliver positive environmental outcomes.
We would stress that all of these measures (including the GI
projects), properly designed will contribute to deliver Water
Framework Directive targets and improve resilience against
alternating drought and flood conditions where alternative
WFD delivery is usually prohibitively costly.
It should be noted that work, not listed within the supporting
documents, is being undertaken which could inform the CIL.
This includes the outputs of the Nene Integrated Catchment
Management Plan (to be completed by end Dec 2012) and
associated urban studies e.g. Corby/Willowbrook Urban study.
The Nene Valley Nature Improvement Area partnership project,
and the Northamptonshire Local Nature Partnership, will also
yield strategic outputs and recommendations relevant for the
CIL formulation.
As mentioned above, work completed to date is not yet a stage
to provide sufficient detail and therefore greater certainty of
the costs for the ‘flood’ schemes. Further work is needed to
specify the preferred solutions in detail. We would welcome
the opportunity to discuss this and the level of detail and
certainty of estimates required for inclusion in the CIL with the
JPU and the relevant LPAs.
we note that the National Planning Policy Framework Para 114
states “Local planning authorities should set out a strategic
approach in their Local Plans, planning positively for the
creation, protection, enhancement and management of
networks of biodiversity and green infrastructure.” We view CIL
as playing an important role in delivering such a strategic
approach.

9

Noted. Inclusion of specific projects will be considered in order
to help meet the objectives of the development plan.
Noted. Continued dialogue is underway to strengthen the
evidence base for such infrastructure items.

Noted. This will be used to inform infrastructure items.

Further work has been undertaken with the Environment
Agency to include priority items likely to be required to
support development.

Noted.

Green Infrastructure projects to be considered. Corby Borough
Council is working to prepare other documents relating to GI
delivery with the Joint Planning Unit.
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Infrastructure

As such we advise that the council gives careful consideration
to how it intends to meet this aspect of the NPPF, and the role
of the CIL in this. In the absence of a CIL approach to enhancing
the natural environment, we would be concerned that the only
enhancements to the natural environment would be ad hoc,
and not deliver a strategic approach, and that as such the local
plan may not be consistent with the NPPF.
Potential infrastructure requirements may include: Access to
natural greenspace, Allotment provision, Infrastructure
identified in the local Rights of Way Improvement Plan,
Infrastructure identified by any Local Nature Partnerships and
or BAP projects, Infrastructure identified by any AONB
management plans, Infrastructure identified by any Green
infrastructure strategies, Other community aspirations or other
green infrastructure projects (e.g. street tree planting),
Infrastructure identified to deliver climate change mitigation
and adaptation, Any infrastructure requirements needed to
ensure that the Local Plan is Habitats Regulation Assessment
compliant.
THE INFRASTRUCTURE PROJECT LIST This is in early draft stage
and requires to be the subject of more transparent
methodology in how the figures have been calculated and how
the split between CIL and Section 106 will be achieved.
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Under Para 4.10 of the BNPP Viability study, (Development
typologies, Site Type 8 ‐ 4000 Housing Units) gross to net
developable areas of 70% are too optimistic if for large scale
developments. We consider it is more realistic to work on 50%.
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Viability

There is no typology testing of SUEs. This is a weakness which
should be addressed.
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Viability

Sales Evidence of Corby and the upper tier villages is not
provided in detail. We would ask for the source of this
evidence to be disclosed in future consultation stages.

10

Green Infrastructure projects to be considered. Corby Borough
Council is working to prepare other documents relating to GI
delivery with the Joint Planning Unit.

Noted. Inclusion of specific projects will be considered in order
to help meet the objectives of the development plan.

Further work has been undertaken to strengthen the
infrastructure evidence supporting CIL, through the
production of an Infrastructure document to inform the Draft
Charging Schedule. Supporting evidence has also been
produced alongside the Draft Charging Schedule for
consultation, outlining the Council's approach to CIL and
Section 106 agreements following adoption of CIL.
The gross to net ratio will differ from site to site i.e. some sites
will be more efficient than 70% and others less efficient,
however, in BNP PRE's experience an allowance of 70% is a
reasonable average to assume for a strategic study. No
evidence has been submitted to substantiate the assertion of
50%.
The assessed development types are reflective of those
delivered or permitted and those expected to come forward
within the borough. Assessed site type 8 represents a
Sustainable Urban Extension to Corby, for which the
supporting viability evidence indicates a nominal CIL charge
could be absorbed without having significant impact on
viability across the borough, as this would account for no more
than 2% of development costs.
BNP PRE has undertaken extensive research into the sales
values in the borough including discussions with local agents.
The representation does not dispute the sales values and no
evidence has been submitted to suggest the values adopted in
the study are incorrect.

9

5

R West ‐ King
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Viability

Contingency Costs are not specified in the viability study. It
would be normal to allow for 5% as a buffer. We would ask this
to be addressed.
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Viability

A greater degree of market sales evidence is required in
justifying the two tier differential between the five northern
villages and the remainder of the Borough. Also, due allowance
needs to be taken for the additional building costs associated
with development in rural areas and villages with Conservation
Areas and Listed Buildings.
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We note that CIL Relief is to be given in accordance with CIL
Regulations for affordable housing and charity landowners. We
are aware of latest DCLG CIL Guidance (December 2012)
(paragraph 31) which suggests that use of an exceptions policy
should be put in place to enable the Council to grant relief from
CIL when and where it can be demonstrated that subject sites
already have a specific and exceptional cost burden and where
levying of CIL would render them unviable. We propose the
adoption of this policy by Corby Borough Council
We are concerned about the adverse impact of the CIL charge
of £40 per m² for small (sub – 280m²) retail developments
serving local neighbourhoods, particularly in the villages.
Accordingly, we would propose a zero CIL charge for this latter
category.
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It is the general policy of the estate to protect and enhance the
Estates Heritage and non‐heritage assets across the whole
Estate to ensure that the Estate generally and specifically ,
Rockingham village, developers sustainably and organically for
the benefit of current and future generations of residents and
to create a sustainable and prosperous rural economy.
It is hoped that as a general approach the policies of the NPPF,
which seeks to support a prosperous rural economy should
support economic growth in rural areas in order to create jobs
and prosperity by taking a positive approach to sustainable
11

Agree that an allowance of 5% contingency on build costs is a
reasonable assumption and can confirm that this has been
allowed for in the appraisals undertaken. This is identified in
tables 4.39.1 and 4.44.1.
BNP PRE has undertaken extensive research into the sales
values in the borough including discussions with local agents.
The representation does not dispute the sales values and no
evidence has been submitted to suggest the values adopted in
the study are incorrect. With respect to build costs, BNP PRE
have adopted build costs in excess of those identified in the
RICS BCIS database, which has been rebased to Corby, in line
with developer's recommendations at the stakeholders’
workshop. The RICS BCIS build costs are taken from tender
prices of actual schemes across the entire borough. In
additional 5% contingency on top of these build costs is
allowed for (in addition to 6% for CSH level 4) which we
consider to be a reasonable allowance for build costs in the
Borough. No evidence has been submitted to support the
claim that higher build costs than those identified are standard
in the rural areas and villages.
The Council is likely to offer discretionary relief from CIL where
exceptional circumstances arise, subject to provisions within
the CIL regulations.

Comparison and all other retail developments beyond Corby
town centre are identified as being unable to support a CIL
charge within the viability evidence. The Draft Charging
Schedule proposes a rate of £100 psm for convenience based
supermarkets and superstores and retail warehousing over
280 square metres, but a nil rate for all other retail types and
sizes.
Noted.

Noted.

new development
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Viability

to tae the approach set out within the DCS of a two tier charge
where development within Rockingham would be subject to a
rate of £150 sq m compared to the nominal rate of £50 sq m
would result in development opportunities within the
settlement, whether the re‐use and conversion of redundant
heritage assets or sensitive infill developments, being unviable
owing to the additional costs of such bespoke developments.
The methodology of a two tier charging schedule is
unreasonable, and again such a policy would virtually stagnate
Rockingham and give little opportunity for future generations
to live within the village, where the Estates strategy is to
develop thriving, sustainable, local community which assists in
continuing to ensure the fabric of the village is properly
maintained.
These comments are in relation to Weldon Park, Corby. CBC
have resolved to grant outline planning permission for 1,000
dwellings at Weldon Park, subject to completing the s106
which is currently being negotiated.
Despite the assertion in para 2.3 of the Council’s CIL
consultation document that CIL would not render the majority
of development unviable, the BNP Paribas Community
Infrastructure Level Viability Study (Sept 2012) shows that even
when factoring in a 10% increase in sales revenue inflation, 5%
cost inflation, and reducing the affordable housing provision to
10%, £50 per square metre would not be viable for strategic
urban extensions at Corby, such as Weldon Park. 2.4 The
consultation goes on to state that
“the Council has sought to strike a balance between ensuring
appropriate development comes forward and the impact on
development viability” (para 3.1).
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The fact that the Council’s own evidence shows that a CIL
charge on strategic extensions to Corby is not viable and thus
will prevent development coming forward demonstrates that it
has not struck an appropriate balance.

12

The updated viability evidence supports a residential charging
rate of £100 per square metre within the villages of Gretton,
Middleton, Cottingham, Rockingham and East Carlton. The
Council supports the differential residential rates as outlined
within the viability evidence.

The updated viability evidence supports a residential charging
rate of £100 per square metre within the villages of Gretton,
Middleton, Cottingham, Rockingham and East Carlton. The
Council supports the differential residential rates as outlined
within the viability evidence.

Noted.

It is noted in the Viability Report that viability is challenging in
the SUEs; however, as previously identified, charging a nil CIL
rate would not make the difference between the sites being
considered to be viable or not. A nominal CIL rate of £50 per
square metre on such sites will account for less than 2% of
development costs/value. It is noted that this is lower than the
standard market assumption of a 5% contingency for build
costs. Such development cannot come forward unless they are
considered to be sustainable and in this regard an allowance
towards CIL will assist in ensuring that as and when
development comes forward it will contribute towards
infrastructure that will support the development and can be
considered to be sustainable. In this regard the Council's
decision to adopt a nominal CIL rate for such schemes is
considered to strike the appropriate balance required by the
CIL Regulations.
The assessed development types are reflective of those
delivered or permitted and those expected to come forward
within the borough. Assessed site type 8 represents a
Sustainable Urban Extension to Corby, for which the
supporting viability evidence indicates a nominal CIL charge
could be absorbed without having significant impact on
viability across the borough, as this would account for no more
than 2% of development costs.
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We also note that the Council’s interpretation of ‘appropriate
balance’ is not in accordance with para 173 of the NPPF which
states:
“Plans should be deliverable. Therefore, the sites and the scale
of development identified in the plan should not be subject to
such a scale of obligations and policy burdens that their ability
to be developed viably is threatened. To ensure viability, the
costs of any requirements likely to be applied to development,
such as requirements for affordable housing, standards,
infrastructure contributions or other requirements should,
when taking account of the normal cost of development and
mitigation, provide competitive returns to a willing land owner
and willing developer to enable the development to be
deliverable. This is supplemented in the Government’s new
guidance on CIL (December 2012) which requires “as set out in
the NPPF, the ability to develop viably the sites and the scale of
development identified in the Local Plan should not be
threatened”.
Clearly, the BNP Paribas Viability Study shows that the CIL
charge for residential development in strategic urban
extensions is not viable, even when the sensitivity tests (ie
lowering affordable housing provision and increasing sales
revenues) are applied and therefore, the CIL charge for
residential development in the ‘all other areas’ zone is
unsound.

13

Based on viability evidence, the proposed rates will account
for less than 2% of development costs/value, which is
considered to be an appropriate rate in striking the balance
required by the CIL regulations 2010.

No, the proposed rate is, as previously identified a nominal CIL
rate that BNP PRE and the Council considers will have a
minimal impact on developer's decision to bring forward the
development of the SUEs. The rate proposed will account for
less than 2% of development value/costs. In this regard it is
recognised that it will not be CIL that is making development
unviable and as such it will be down to factors such as build
costs and sales values to allow development to come forward
in these areas. The CLG Guidance identifies at Para 39 that 'If
the evidence shows that their area includes a zone or use of
development of low, very low or zero viability, charging
authorities should consider setting a low or zero levy rate in
that area or for that use (consistent with the evidence).' In
this regard the Council has chosen to adopt a low rate, which
they consider follows the spirit of Regulation 14 which
requires charging authorities to 'strike an appropriate balance'
between securing additional investment for infrastructure
(including their administrative expenses) and the potential
effect of imposing the levy upon development across their
area.
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The new CIL Guidance (December 2012) requires charging
authorities to explain how their proposed levy rates will
contribute towards the implementation of their relevant plan
and support their development of the area (para 8). Whilst this
guidance was published after the Corby CIL Preliminary Draft
Charging Schedule was put out to consultation, it is evident
from the Council’s own viability study that the levy on
residential development will render urban extensions to Corby
unviable.
The strategic urban extensions to Corby make up over 50% of
the housing requirement for Corby in the North
Northamptonshire Core Strategy. An unviable CIL rate for
Corby’s urban extensions will threaten the deliverability of a
vital part of the Council’s development strategy for the District.
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The CIL regulations allow authorities to set a zero charge if they
wish. However, para 6.29 of the viability study suggests that it
would not be appropriate to set a specific zero rate for the
Corby urban extensions, with the only apparent reason being
that on adoption of the levy, it is no longer possible to pool
section 106 contributions. This may be the case, but this does
not overcome the fundamental conflict with the NPPF and
ensuring that development viability is not threatened which is
the key test for the CIL examination. Therefore, the CIL levy for
residential development in the Corby urban extensions needs
to be reconsidered.
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Part of the problem is that the whole of Corby and its
surroundings are combined as one zone for the purposes of CIL.
Para 34 of the new CLG CIL Guidance advises that authorities
could treat a major strategic site as a separate geographical
zone where it is supported by robust evidence on economic
viability. The high greenfield infrastructure costs associated
with these large urban extensions is such that the nominal
amount for this geographic area should be much lower than
£50 per square metre for residential development.
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Based on viability evidence, the proposed rates will account
for less than 2% of development costs/value, which is
considered an appropriate rate that will not affect the viability
of development.

The assessed development types are reflective of those
delivered or permitted and those expected to come forward
within the borough. Assessed site type 8 represents a
Sustainable Urban Extension to Corby, for which the
supporting viability evidence indicates a nominal CIL charge
could be absorbed without having significant impact on
viability across the borough, as this would account for no more
than 2% of development costs.
As identified in comments in relation to Rep No. 10 Sub No. 5,
the Council does not have to set a zero rate, but can also
choose to charge a low rate, which the Council has chosen to
do. The rate adopted is a nominal rate, which will amount to
no more than 2% of development value/costs, and is
considered by both BNP PRE and the Council to comply with
the Regulations and Guidance which requires charging
authorities to 'strike an appropriate balance' between securing
additional investment for infrastructure (including their
administrative expenses) and the potential effect of imposing
the levy upon development across their area. The key element
of the NPPF is to encourage sustainable development. For
development to be sustainable it will need to contribute
positively towards infrastructure to support the development.
BNP PRE have included a generous allowance towards
greenfield infrastructure costs, which is one of the reasons for
the challenging viability identified. We note that this
allowance is at the upper end of such costs and can be half of
that identified in the study. Notwithstanding this point, a
nominal charge of £50 per square metre is less than 2% of
scheme costs/values.
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Consistent with the new guidance on CIL, the Council’s Viability
Study (para 6.2) advises that local authorities should not set
their rates of CIL at the limits of viability but that they should
leave a margin or contingency to allow for change and site
specific viability issues. Whilst contradicting its own findings
(which show that CIL is not viable on urban extensions in
Corby), the Council’s Viability Study suggests a ‘nominal rate of
between £30 ‐ £50 per square metre could be accommodate
through a very modest additional increase in sales values.’ The
Council has selected the high level of this range. This amount is
not nominal and if site specific S106 requirements remain high,
this will have the effect of making urban extensions unviable.
This partly depends on what is covered in the S106 but this is
not set out in the consultation (see relationship between CIL
and S106 below). This information is critical if developers are
to be able to assess more accurately what CIL levy could be
applied to urban extensions that include residential
development.

10

11

Barton
Wilmore

Charles Church
(part of the
Persimmon
Group)

Viability

10

12

Barton
Wilmore

Charles Church
(part of the
Persimmon
Group)

General
approach

In any event, it is crucial that the Council’s CIL requirements
provide for exceptional relief so that sustainable sites identified
in the North Northamptonshire Core Strategy are not
prevented from coming forward by avoiding double counting
on infrastructure contributions (see next section).
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As part of the background evidence, the charging authority will
also need to prepare and provide information about the
amounts raised in recent years through section 106
agreements in accordance with para 22 of the Government’s
new CIL guidance. This does not appear to have been
addressed in the CIL evidence base compiled so far.
The Council’s consultation on the preliminary draft charging
schedule is completely silent on the option of providing
exceptional relief from CIL. The Council’s own evidence shows
that in Corby, the application of CIL on schemes attracting a
charge will affect their viability. Therefore, it is vital that the
CIL Charging Schedule provides the flexibility allowed under
Regulation 55 of the CIL Regulations to enable Corby Borough
Council to apply discretionary relief where applying CIL would
render a development unviable.
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The rate of £50 per square metre is not a maximum rate; it is a
low/nominal rate which BNP PRE consider would not have an
impact on developer's decisions as this would account for less
than 2% of development costs/value. As such the Council
would not need to adopt a buffer from this rate.
Notwithstanding the above BNP PRE have updated the CIL
viability report recommending the Council considers adopting
a buffer of 30% from the maximum rate to charge £100 per
square metre in the higher rate villages.

The proposed rate of £35 is nominal and would account for
less than 2% of development costs/value, therefore this is
considered to be an appropriate rate that would be unlikely to
affect the viability of development. Supporting evidence has
been produced alongside the Draft Charging Schedule to
outline the Council's approach to Section 106 agreements and
CIL. In addition the Council has indicated an intention to allow
discretionary exceptional circumstances relief from CIL where
provisions of the CIL regulations 2010 are met.
Supporting evidence produced alongside the Draft Charging
Schedule will provide clarification of the relationship between
Section 106 agreements and CIL payments, demonstrating
that there will be no actual or perceived double dipping of
infrastructure contributions. In addition the Council is likely to
allow discretionary exceptional circumstances relief from CIL
where provisions of the CIL regulations 2010 are met.
Supporting information has been prepared alongside the Draft
Charging Schedule to demonstrate the amounts raised in
recent years through Section 106 agreements.

The proposed charging rates are considered appropriate as
these account for less than 2% of development costs and
would be unlikely to affect the viability of development. The
Council is likely to offer discretionary relief from CIL where
exceptional circumstances arise, subject to provisions within
the CIL regulations.
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Section 106 Agreements for site‐specific mitigation will
continue to operate alongside CIL and therefore, for many large
developments, CIL will constitute an additional charge, on top
of what will continue to be negotiated through Section 106. On
this basis, it is critical that the Council adopts a CIL exceptional
circumstances relief policy so that CIL does not result in
development becoming unviable.
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Para 6.31 of the Viability Study specifically recommends this
for the Corby urban extensions which will continue to have
considerable greenfield infrastructure costs. However, this has
not been addressed in the CIL consultation document.
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The Council states that they recognise the benefit an
instalment policy would have on viability and that a cautious
approach will be taken but this is ambiguous. The Council
should state that there will be an instalment policy and for
transparency, they should set out what their instalment policy
will be.
Without an instalment policy, the full CIL payment is due within
60 days of the commencement of the development. For
medium to large sites, if all of the CIL is payable within 60 days,
this will render many sites unviable. Instalment policies are a
simple solution to this potential problem and the BNP Paribas
Viability Study shows that viability improves when instalments
are pushed back: “Spreading the CIL charge over the
development would be the closest approach to that currently
applied to S106 contributions and would shock the market
less” (para 6.19).
We recommend up to 4 instalments as follows: 25% of the CIL
charge payable when 20% of dwellings are completed; 50% of
the CIL charge payable when 40% of dwellings are completed;
75% of the CIL charge payable when 60% of dwellings are
completed; 100% of the CIL charge payable when 80% of
dwellings are completed.
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The supporting documents and evidence produced alongside
the Draft Charging Schedule will provide clarification of the
relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions. In
addition the Council is likely to offer discretionary relief from
CIL where exceptional circumstances arise, subject to
provisions within the CIL regulations.
The viability report indicates that viability is challenging for the
urban extensions due to the Greenfield infrastructure costs
associated with these types of development; however, a
nominal CIL charge is not considered to significantly affect the
viability of development. The viability evidence identifies
potential for offering discretionary relief where exceptional
circumstances arise. Alongside the Draft Charging Schedule for
consultation the Council expects to allow discretionary
exceptional circumstances relief from CIL where provisions of
the CIL regulations 2010 are met.
An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.

An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
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Alongside CIL, Section 106 will continue to be used for site‐
specific mitigation as well as affordable housing. However, it is
not clear from the Corby CIL consultation documents what
infrastructure projects CIL will be used for and hence what the
Council will still seek to negotiate through a Section 106
Agreement. For instance, will education and library
contributions be covered by CIL or will the Council seek to
negotiate contributions for these components of infrastructure
via Section 106?
There is a large difference between development on small sites
and the development of large sites, with large sites attracting
very significant Section 106 requirements, amounting to large
sums of money. Grant aid is no longer available for affordable
housing and so cumulatively, Section 106 contributions and
affordable housing with the addition of CIL will be adding a
significant additional cost to developments.
5.3 The Government’s new CIL guidance (2012) provides useful
clarification of the relationship between CIL and the Section
106:
“The Government expects charging authorities will work
proactively with developers to ensure they are clear about…
what developers will be expected to pay for…. so that there is
no actual or perceived double dipping with developers paying
twice for the same item of infrastructure” (new CIL Guidance
2012, para 85).
Once CIL is introduced “Section 106s are to be scaled back to
those matters directly related to a specific site” (para 87).
“For transparency, charging authorities should set out at
examination how their section 106 policies will be varied” (para
87).
“Regulation 123 of the CIL Regulations provides for charging
authorities to set out a list of those projects or types of
infrastructure that it intends to fund through the levy” (para
86).
“Where the regulation 123 list includes a generic item (such as
education or transport), Section 106 contributions should not
normally be sought on any specific projects in that category”
(para 88).
“Where a regulation 123 list includes project‐specific
infrastructure, the charging authority should seek to minimise
its reliance on planning obligations in relation to that
infrastructure” (para 90).
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A draft Regulation 123 list has been prepared to alongside the
Draft Charging Schedule to show those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL. Supporting evidence has been produced alongside the
Draft Charging Schedule to outline the Council's approach to
Section 106 agreements and CIL.

The assessed development types are reflective of those
delivered or permitted and those expected to come forward
within the borough. The supporting viability evidence indicates
a nominal CIL charge could be absorbed without having
significant impact on viability across the borough, as this
would account for no more than 2% of development costs.
Noted. Supporting evidence has been produced alongside the
Draft Charging Schedule to provide clarification of the
relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions. A
draft Regulation 123 list has been prepared alongside the
Draft Charging Schedule showing those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL.
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As part of the Council’s consultation on CIL, the Council should
publish a draft Regulation123 list which will identify which
infrastructure projects will be eligible to receive money from
CIL to enable developers to assess the viability of the Council’s
CIL proposals. This should include strategic infrastructure
requirements, such as specific transport projects, education
requirements, library contributions etc so that site‐specific
mitigation is genuinely limited to physical site‐specific issues
(eg ecological mitigation, site access). Library contributions,
education requirements etc should have been strategically
assessed as part of the general increase in the population in the
Infrastructure Delivery Plan and thus, reflected in the CIL
charge. The categories of infrastructure that would then fall
under the Section 106 should also be listed. The Council has
begun to populate these two main components of planning
gain in para 6.3 of the CIL consultation document and this
should be developed further so that it is comprehensive. The
Council will also need to be clear about how their existing
Section 106 policies will be varied to ensure compatibility with
its CIL proposals.
Given that the Core Strategy is adopted and well established
and the infrastructure requirements are known (as set out in
the Infrastructure Projects list), the Council is in a position to
specify this.
It is important that the Council’s policy on paying CIL in
instalments is also considered in the context of phased
payments of the Section 106 and that an allowance for phased
payments of CIL and S106 are explained.

The Council’s evidence shows that the proposed rate of CIL for
residential development on large urban extensions is not
consistent with para 9 of the Government’s new guidance on
CIL because it would threaten the delivery of the North
Northamptonshire Core Strategy and is therefore unsound.
Hence, the Council needs to go back to the start of the
consultation process and prepare a revised Preliminary CIL
Charging Schedule that reflects the latest Government
guidance on CIL.
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A draft Regulation 123 list has been prepared alongside the
Draft Charging Schedule to show those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL. Supporting evidence has been produced alongside the
Draft Charging Schedule to outline the Council's approach to
Section 106 agreements and CIL.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

The Council is introducing a draft CIL Instalment Policy to assist
development delivery through phased CIL payments.
Furthermore, the Council has agreed the principle of accepting
deferred developer contributions where suitable viability
evidence can be provided on individual sites. Further detail of
the Council's approach to CIL and Section 106 agreements
following adoption of CIL is provided within the supporting
evidence and draft Developer Contributions SPD for
consultation alongside the Draft Charging Schedule.
The proposed charging rates are considered appropriate as
these account for less than 2% of development costs/value
and would be unlikely to affect the viability of development.
The Council is likely to allow discretionary exceptional
circumstances relief from CIL where provisions of the CIL
regulations 2010 are met.
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Working closely with developers, the Council therefore needs
to revisit the CIL levy for residential development and identify a
viable CIL charge that supports the delivery of the strategy for
Corby. This will involve:
• Considering treating the strategic urban extensions as a
separate geographic zone and identifying a nominal charge that
reflects development viability in these locations
• Making an allowance for exceptional relief from CIL
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• Publishing a draft Regulation 123 list of infrastructure that
will be covered by CIL and be more specific about what will be
covered by S106 agreements.
extract from 'what housing where toolkit' with a graph showing
the aging population from 2008 and 2033. population aged 65
and over increasing from 14.99% to 21.69% between 2008 and
2033. the largest increase in those aged 75plus who are more
likely to required specialist care and accommodation.
Therefore it is of vital importance that the emerging CIL does
not prohibit the development of specialist accommodation for
the elderly at a time when there is an existing and urgent need
for this form of housing.
The council has based the levy boundaries solely on the basis
that areas with higher land values can notionally support higher
CIL contributions. Land values alone are not by themselves the
sole means for determining levy rates. Issues such as the
sustainability of a site should be considered by the Council. the
NPPF identifies the re‐use of pdl over greenfield as a core
planning principles (NPPF 17). The CSS also promotes the reuse
of pdl policy 7. A CIL charging schedule that encourages the
redevelopment of pdl in these areas would therefore be
beneficial in meeting the core strategies objectives.
We suggest that the council investigate amending the charging
zones by reducing or indeed removing the CIL levy within the
settlement boundaries of the large towns, whilst increasing the
CIL rate across the surrounding rural areas. This would have the
benefit of encouraging development to more sustainable urban
locations and pdl in particular.
A precedent has been adopted in the Shropshire CIL which sets
a lower rate for eh principle urban area of Shrewsbury and
other market towns.
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The proposed charging rates are considered appropriate as
these account for less than 2% of development costs/value
and would be unlikely to affect the viability of development.
The Council expects to allow discretionary exceptional
circumstances relief from CIL where provisions of the CIL
regulations 2010 are met. A draft Regulation 123 list has been
prepared alongside the Draft Charging Schedule showing those
projects that the Council intends will be, or may be, wholly or
partly funded by CIL. Supporting evidence has been produced
alongside the Draft Charging Schedule to provide clarification
of the relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions.
Noted.

Based on viability evidence, the proposed rates will account
for less than 2% of development costs/value, which is
considered to be an appropriate rate in striking the balance
required by the CIL regulations 2010.

The proposed rates and charging areas are supported by
viability evidence.

This would have been based on viability.
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The purpose of CIL should not solely be to extract the highest
rate of monies from developers at a time when economic
growth is stagnant, it should work in conjunction with wider
national and local planning objectives. We feel that as a
minimum at least reducing the CIL rate for residential
development on pdl in urban areas of the larger towns and
villages, while increasing the CIL rate in surrounding rural area,
would assist the council in meeting the wider objectives of
national and local policies.
The viability assessment includes a number of scenarios
incorporating several housing types. It is our understanding
that assessments were not conducted for sheltered housing
and other forms of specialist accommodation despite
significant differences between these forms of accommodation
and market housing.
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Retirement housing provides communal area for residents as
an additional cost to developers, specialist housing providers
also have additional financial requirements as opposed to
other forms of development that will only pay on 100%
saleable floor space. this does not provide a level playing field
and a disproportionate charge in relation to saleable area and
infrastructure need would be levied.
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in comparison open market housing provides little communal
space, the average McCarthy and Stone scheme provides
communal areas that account for 30% of the developments
floor space.
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The proposed rates and charging areas are supported by
viability evidence.

Noted. BNP PRE undertook viability assessments of such
accommodation (Care homes, Extra Care housing, retirement
housing and other residential institutions). Accommodation
for the elderly have constraints on viability such as a slower
sales rate and requirement for communal facilities thereby
increasing the gross to net ratio of such schemes to 70% as
identified by McCarthy and Stone. Our viability report
identified that such uses are unlikely to be sufficiently viable
to absorb any CIL contributions and as such we would
recommend a nil or nominal rate for such uses.
Noted. BNP PRE undertook viability assessments of such
accommodation (Care homes, Extra Care housing, retirement
housing and other residential institutions). Accommodation
for the elderly have constraints on viability such as a slower
sales rate and requirement for communal facilities thereby
increasing the gross to net ratio of such schemes to 70% as
identified by McCarthy and Stone. Our viability report
identified that such uses are unlikely to be sufficiently viable
to absorb any CIL contributions and as such we would
recommend a nil or nominal rate for such uses.
Noted. BNP PRE undertook viability assessments of such
accommodation (Care homes, Extra Care housing, retirement
housing and other residential institutions). Accommodation
for the elderly have constraints on viability such as a slower
sales rate and requirement for communal facilities thereby
increasing the gross to net ratio of such schemes to 70% as
identified by McCarthy and Stone. Our viability report
identified that such uses are unlikely to be sufficiently viable
to absorb any CIL contributions and as such we would
recommend a nil or nominal rate for such uses.
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The communal areas cost additional monies and subsidised by
the developer until a development has been co0mpletly sold.
Known as empty property costs.
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It is clear that the financial viability of specialist housing for the
elderly is more finely balanced than that of open market
housing.
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A prohibitive CIL could therefore effectively prohibit the
development of specialist accommodation for the elderly at a
time when there is an urgent existing and growing need.
we suggest either a bespoke CIL rate is prepared for sheltered
housing and other forms of specialist accommodation OR the
levy is restricted to the saleable areas for these forms of
developments.
The Wildlife Trust’s basic view here is that there is not enough
balance, and not sufficient funding, set against non‐hard
infrastructure proposed delivery projects for the CIL receipts in
each Local Authority’s area. And where there is any inclusion of
green and blue infrastructure matters in the Tables / lists of
proposed delivery projects, again, there is far too much
emphasis on these being for flood defences and public amenity
/ open greenspace types of schemes that have not a great deal
to do with core ecological / biodiversity / wildlife priorities and
the provision of the biodiversity Principles with a Green
Infrastructure ( GI ) network delivery.
Disappointingly, there appears to be no intention in any of the
four Local Authority areas to use CIL receipts money to deliver
enhancements / projects directly related to the Upper Nene
Valley Gravel Pits Special Protection Area ( SPA ) or the Nene
Valley Nature Improvement Area ( NIA ). Therefore, may I
recommend, and direct you towards, these two highly
significant and strategic defined zones within our county and
ask you to consider the contributions that CIL money could

General
approach

21

Noted. BNP PRE undertook viability assessments of such
accommodation (Care homes, Extra Care housing, retirement
housing and other residential institutions). Accommodation
for the elderly have constraints on viability such as a slower
sales rate and requirement for communal facilities thereby
increasing the gross to net ratio of such schemes to 70% as
identified by McCarthy and Stone. Our viability report
identified that such uses are unlikely to be sufficiently viable
to absorb any CIL contributions and as such we would
recommend a nil or nominal rate for such uses.
Noted. BNP PRE undertook viability assessments of such
accommodation (Care homes, Extra Care housing, retirement
housing and other residential institutions). Accommodation
for the elderly have constraints on viability such as a slower
sales rate and requirement for communal facilities thereby
increasing the gross to net ratio of such schemes to 70% as
identified by McCarthy and Stone. Our viability report
identified that such uses are unlikely to be sufficiently viable
to absorb any CIL contributions and as such we would
recommend a nil or nominal rate for such uses.
Nil rate is proposed for specialist accommodation for the
elderly, including care homes, extra care housing, retirement
housing and other residential institutions.
Nil rate is proposed for specialist accommodation for the
elderly, including care homes, extra care housing, retirement
housing and other residential institutions.
Green Infrastructure projects to be considered. Corby Borough
Council is working to prepare other documents relating to GI
delivery with the Joint Planning Unit

Noted. Inclusion of specific projects will be considered in order
to help meet the objectives of the development plan.

make towards their long‐term sustainability and quality.
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Other relevant sources of reference in order to help direct and
focus CIL receipts towards truly beneficial non‐hard
infrastructure delivery projects in North Northants would be
the county’s Biodiversity Action Plan document and the
Biodiversity opportunity Mapping dataset.
We strongly object to the proposed CIL rate of £125 sq m for
retail development over 280sq m.

We note that the £125 sq m levy for retail development is
significantly higher than those proposed by other LPAs eg
Shropshire, Huntingdonshire and Plymouth who have adopted
rates of between £0 and £100 sq m, significantly lower than
Wellingborough.
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Noted. Inclusion of specific projects will be considered in order
to help meet the objectives of the development plan.

Viability consultants have reviewed the approach to more
clearly define retail uses. Convenience based supermarkets,
superstores and retail warehousing (over 280 square metres)
are capable of generating greater surplus land values, and are
therefore able to absorb a CIL rate of £100 psm without a
significant impact on viability.
The proposed rates are based on viability evidence and are
reflective of local markets.
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We are concerned about the viability of the proposed CIL rate
of £125 sq m for new retail development in the town centre
and out of centre locations. A levy of this level is likely to have a
significant adverse impact on the overall viability of future large
sale retail developments particularly when taking into account
other costs for local infrastructure works and other
contributions through s106, typically highway works which are
typically expensive to ensure large scale retail developments
function well.

Noted. BNP PRE have reviewed the approach to retail
recommending a change to more clearly define the retail uses
as follows:
1. Convenience‐based supermarkets and superstores and
retail warehousing (net retailing space of over 280 square
metres); and
2. All other retail (A1‐A5)
‐ Superstores/supermarkets are defined shopping destinations
in their own right where weekly food shopping needs are met
and which can also include non‐food floorspace as part of the
overall mix of the unit.
‐ Retail warehouses are large stores specialising in the sale of
household goods (such as carpets, furniture and electrical
goods), DIY items and other ranges of goods, catering for a
significant proportion of car‐borne customers.
It is acknowledged that size does not necessarily result in the
higher values generated by convenience based supermarkets
and superstores and retail warehousing uses. Rather, is it a
combination of factors including:
‐ The availability of car parking;
‐ The operational economics of supermarkets/superstores
(these uses are known to be efficient at generating volume
sales whilst having low operating costs);
‐ The rents that retailers are willing to pay to occupy these
units tend to be high (particularly with regard to comparison
retailing as these locations will command prime rents in the
borough);
‐ The value which the investment market ascribe to such units
is high, this is due to such units being occupied by operators
with greater covenant strength, which results in lower yields
being applied; and
‐ Such large developments are also likely to come forward on
sites which have lower existing use values i.e. a large majority
of large retail units have historically been developed on former
industrial sites and as a result a lower benchmark land value is
achieved, which results in a higher surplus and consequently a
potential for a higher CIL rate.
BNP PRE's appraisals incorporate an allowance for residual
S106.
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We consider that the proposed charge will put undue risk on
the delivery of food retail proposals and will be an unrealistic
financial burden which is likely to pose a significant threat to
potential new investment and job creation, particularly at a
time of economic recession and low levels of development
activity.
1. The interrelationship of CIL and site specific S106 is critical
to the commercial viability of larger development and
regeneration projects such as food stores. In many cases the
food store is linked to a wider development scheme involving
other uses and infrastructure such as roads. Therefore the
preparation and inclusion of infrastructure elements to the
Regulation 123 List needs to be clearly defined and understood
to avoid double counting. Typical ‘site specific’ S106/S278
costs that will be outwith the Regulation 123 List should be
factored into the CIL Viability Modelling. This approach has
been specifically covered in DCLG’s CIL Guidance document
dated December 2012 Pages 21 to 23.
1. Request to be heard. Should any changes be made to the
CIL Charging Schedule in relation to Use Class ‘A’ across the
Authority boundary, then we would reserve the right to make
representations and be heard.
Viability study report 3.4, 3.5 We would support this assertion,
where landowners consider that there is prospect of securing
developments on their site that yield high value, their
aspirations to secure higher land values will be prevalent. Land
owners are likely to “hold out” until they have explored their
potential returns fully, and may not sell the site if the proposed
returns are below their expectations.
The current buoyancy of the land market (for food retailing)
further augments expectations of high return; this is
particularly relevant for sites that have the potential for the
delivery of retail schemes.
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No evidence has been submitted to substantiate this
assertion/concern.

BNP PRE have included an allowance of £15 per sq ft on
residual S106. Supporting evidence has been produced
alongside the Draft Charging Schedule to provide clarification
of the relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions. A
draft Regulation 123 list has been prepared alongside the
Draft Charging Schedule showing those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL.

Noted. The proposed charging rates for retail uses have been
amended through the updated viability study. A request to be
heard must be made within the specified Draft Charging
Schedule consultation period.
All development sites will expect an uplift – supermarket sites
are not special circumstances. The exercise is to calculate the
maximum potential CIL which is the difference between what
is on the site and what is being developed. The buffer will
allow for uplift in the market between the CUV plus premium
and the perceived value of the proposed use. Landowners will
expect a competitive return but cannot assume that they will
secure the entire uplift in value. In this regard and given uplifts
allowed at appeals we consider the allowance of 20% to be at
the upper end and therefore a more than reasonable
assumption in terms of a competitive return to landowners.

13

8

Laura
Fern/Aspinall
Verdi

WM Morrison
Supermarkets

Viability

3.7 to 3.9 The HCA guidance and the planning appeal decisions
mentioned refer to specific planning applications and not area
or plan based policy formulation. With the planning appeal
decisions it is possible to know the existing use value of a site
and therefore the difference between this and development
value.
We note that Benchmark Land Values have been used for
residential appraisals and assumed Existing Use Values for
commercial development. We consider that this approach is
somewhat arbitrary. In reality a developer would need to
acquire a site of sufficient size to accommodate the
development (especially a larger retail scheme) – including
aspects such as landscaping, circulation and car parking.
Allowances therefore should be made using a benchmark land
value and assumed site size.
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4.40 Following on from the comments on Para 3.9 the EUV, and
how appropriate a measure of value this is, we would question
the rationale for assuming that the existing use value is based
upon a building 25% of the size of the new development (retail
warehouse/superstore/retail park ‐ Table 4.44.1). There is no
rational for the application of the 25% proportion.
table 4.44.1 1. We note that an allowance has been made for
S106/S278/Abnormal costs for residential appraisal, but such
allowances have been omitted from the retail foodstore
appraisal. It would be appropriate to make such allowances as
our clients experience is that in the majority of cases they will
make significant contributions of this type
• For a large foodstore such costs could be in the order of
£0.5m for S106 and £0.5m for S278 costs. Whilst the schemes
being modelled are smaller it would be appropriate to make
pro rata allowances
• S278 costs need to be considered in respect of the supporting
infrastructure to support the development (i.e. access roads)
2. The generic scheme size used across all commercial
development 30,000 sqft (2,787 sqm). Within the main body of
the report there is no justification for the choice of this generic
scheme. It would be more appropriate to model two options.
The first a smaller foodstore of say 1,500sqm and secondly a
larger format of say 5,000sqm. This would reflect the formats
which operators are considering at the present time
3. We would support the use of 12% professional fees given the
complexity of such retail schemes
25

BNP PRE's appraisals of commercial floorspace test the
viability of developments on existing commercial sites. For
these developments, we have assumed that the site could
currently accommodate one of three existing uses (i.e. thereby
allowing the site to be assessed in relation to three existing
use values (EUVs)) and the development involves the
intensification of site. We have assumed lower rents and
higher yields for existing space than the planned new
floorspace. This reflects the lower quality and lower demand
for second hand space, as well as the poorer covenant
strength of the likely occupier of second hand space. A
modest refurbishment cost is allowed for to reflect costs that
would be incurred to secure a letting of the existing space. A
15% ‐20% landowner premium is added to the resulting
existing use value as an incentive for the site to come forward
for development. The actual premium would vary between
sites, and be determined by site‐specific circumstances, so the
15% ‐ 20% premium has been adopted as a ‘top of range’
scenario for testing purposes.
See previous response.

BNP PRE have updated appraisals to include an allowance of
£15 per sq ft on residual S106. In light of comments raised
regarding size of convenience based supermarkets and
superstores and retail warehouses tested, BNPP RE have
undertaken appraisals of a smaller and larger scheme of 1,000
square metres and 5,000 square metres respectively. We
have also reviewed the information provided on the RICS BCIS
database in relation to build costs for Hypermarkets and
Supermarkets of such sizes locally adjusted to Corby Borough.
As a result we have amended the build costs to £97 and £94
per square metre for the 1,000 square metre and 5,000 square
metre units respectively. In our experience professional fees
can range between 8% and 12% and as such we consider that
an allowance of 10% is a reasonable level of fees for the
majority of schemes.
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4.43 It is noted that BCIS has been used to derive build costs.
We specifically comment that
• BCIS provides a range of indices and it is not made clear
which have been used?
• It is not known whether the costs have been location
adjusted to reflect the local market – BCIS permits this to be
done
• We have consulted BCIS and the median figure for
hypermarkets/supermarkets between 1,000 and 7,000 sq m is
£1,072 per sq m and the mean £1,032 per sq m (adjusted for
Northamptonshire). These figures are significantly in excess of
the level selected (e.g. £807 per sq m).
• We would agree that an external works allowance needs to
be made
4.44 We would suggest that the developers profit level for the
retail foodstore option is increased to 25% on cost based on:
• Developer’s site assembly risk
• Holding costs and timescales to complete a development and
secure returns can be very long
• Planning costs and risks (some of which could be abortive).

5.12 The CIL rates are calculated against current use value CUV
(it is assumed that the site is in the same use) for retail
warehouse et al these CUV’s are £3.50, £5 and £10 (Appendix
3) no rationale or market evidence is however given for the
choice of these values. The methodology and terminology used
is confusing and inconsistent and this needs to be addressed.
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See previous response.

In BNP PRE's experience 20% profit is a reasonable assumption
for such developments as it is the level of profit assumed by
developers in viability appraisals submitted in support of
planning applications and is therefore considered to be
reflective of current market expectations.
With respect to planning fees these are accounted for in
professional fees.
BNP PRE have updated the viability report and appraisal
labelling to reflect EUV to assist with ease of reference. As
identified in Rep No. 13 Sub No. 8 the benchmarks identified
are reflective of three uses that the site could come forward
from and BNP PRE has based their recommended maximum
CIL rate on EUV 2, at mid range of the likely existing uses such
development would come forward on such as good quality
industrial sites or secondary offices.
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6.45 and 6.46 Retail development based upon yields for units
occupied by ‘local tenants’ result in there being no surplus
residual value over the current use value, thus no CIL being
applicable. Improving the yield strength to reflect a stronger
national covenant is thought to be appropriate in respect of
larger developments; although this new yield level which
supports a CIL charge and surplus is not evidenced.
Furthermore this distinction between local and national
occupiers cannot be applied to all development coming
forwards, local tenants or less strong covenants would thereby
be greatly discouraged by the CIL charge. The focus of setting
the CIL charge on the basis of national occupier covenants may
lead to a situation where the levy prevents development of
certain types and thus undermines the delivery of aspects of
the development plan.

6.47 The distinction between differential charging based on
size rather than development type needs to be clarified. This is
agreed. We feel that the application of the Sunday trading
threshold for large stores (280 sqm) is inappropriate; the
applications of differential sizing should be related to the
market/reality of provision rather than a notional distinction.
The market in retail warehouses and foodstores is quite distinct
and it is possible to make acceptable assumptions for
modelling purposes to reflect potential future developments.
280 sqm is too small and thus understating development costs.
appendix 2 Appraisals are missing for retail
warehouse/supermarket. Only the summary page is included in
the viability document. Appraising the inputs is therefore not
possible
The CIL for retail warehousing and supermarkets at £125 per sq
m is noted and requires review in light of the comments made
within this representation.
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Approach to retail amended. See comments made to Rep No.
13 Sub No. 3. With respect to rents and yields adopted in the
study, BNP PRE have researched market information such as
rents and yields using Focus, EGi and our in‐house database as
well as having discussions with active local agents as to values
achieved on existing space and new space. We have also
taken further advice form our Valuation team who regularly
undertake valuations of supermarkets all over the country.
Lettings of floorspace for convenience based supermarkets
and superstores and retail warehousing and rents adopted by
the VOA for such space indicate that rents for such space are
circa £194 ‐ £215 per square metre (£18 ‐ £20 per sq ft). We
understand from local agents that yields achieved on units
occupied by local tenants are in the region of 7.75%. At this
level our appraisals indicate that retail floorspace
development is unlikely to generate surplus residual values
above the value of current floorspace.
However, small changes to inputs (in particular yields) change
the results significantly. Given the covenant strength of the
large national retailers better investment values are achieved
and therefore lower yields (identified to range between 4.9%
and 6.75%). Given this position we have adopted a
conservative approach, testing a yield at the higher end
identified i.e. 6.75%.
See comments in response to Rep No. 13 Sub No. 3.

Noted ‐ the full appraisals have been included within the
updated viability assessment.

Noted. Most responses to comments set out above, however
additional points set out below.
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to better reflect market characteristics further work and
revisions are needed as follows
1. The EUV needs to be reconsidered as the most appropriate
measure for calculating the RLV. Benchmark land values need
to be given more emphasis.

The RICS guidance is not relevant to Local Plan viability testing
or CIL viability testing. The approach proposed by the RICS is
internally incoherent and in one place advocates the approach
that we have adopted (see para 3.4.4).
The RICS guidance makes little sense in regards to Local Plan
testing. It suggests that: “When undertaking Local Plan or CIL
(area‐wide) viability testing, a second assumption needs to be
applied to the Site Value definition:
The Site Value (as defined above) may need to be further
adjusted to reflect the emerging policy/CIL charging level. The
level of the adjustment assumes that site delivery would not
be prejudiced. Where an adjustment is made, the practitioner
should set out their professional opinion underlying the
assumptions adopted. These include, as a minimum,
comments on the state of the market and delivery targets as
at the date of assessment.”
Where is the objectivity in this? What are the “adjustments”
that need to be made? On what are they based? It is
incoherent and provides little proper guidance to local
authorities, other than suggestions of arbitrary and
unexplained adjustments at the whim of individual valuers.
We might also add that the RICS guidance also says that:
“For a development to be financially viable, any uplift from
current use value to residual land value that arises when
planning permission is granted should be able to meet the cost
of planning obligations while ensuring an appropriate Site
Value for the landowner and a market risk adjusted return to
the developer in delivering that project (the NPPF refers to
this as ‘competitive returns’ respectively). The return to the
landowner will be in the form of a land value in excess of
current use value…”
The approach BNP Paribas Real Estate has adopted is entirely
consistent with this statement.
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2. The EUV being based on 25% of existing floorspace is not
considered to be appropriate, nor evidenced/rationalised.

See above comments.
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Viability

3. No allowance has been made with regard to S106/S278
which inevitably would form part of a larger retail development
in addition to CIL. Such charges would be incurred to deal with

See above comments.
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“local” issues. The scenario testing assumes all the “Section
106 Costs” are available for CIL.
4. We would recommend a revised approach to the generic
one size scheme, which does not accurately reflect actual store
sizes (and thus the associated costs/values). A market based
approach needs to be undertaken.
5. The build costs need to be reviewed – BCIS should be re‐
visited. The levels mentioned above are confirmed by our
clients Quantity Surveyors.
6. We would support the use of 12% professional fees given
the complexity of such retail schemes.
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7. No allowance has been made for planning fees/costs such
costs can be considerable.
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8.

13

26

Laura
Fern/Aspinall
Verdi
Laura
Fern/Aspinall
Verdi

WM Morrison
Supermarkets

Viability

13

27

Laura
Fern/Aspinall
Verdi

WM Morrison
Supermarkets

Viability

9. The CUV value calculations/rationale for arrival at these
figures is missing. We would recommend that these be
included so that a key aspect of the CIL calculation is clearly
evidenced.
10. We feel that the assumed yields are fairly strong, and
although the market may improve in the future developers
work within current market conditions.
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We would suggest an increased level of developers’ profit.

11. The differential sizes applied to retail development
should be decided by the market/stores recently
developed/coming forwards.
12. Finally, and very importantly the appraisals for the retail
warehouse/supermarkets development type are missing from
the viability report. Before the CIL is accepted it is imperative
that these are provided within the study.
fundamentally object to the Councils approach and the
disproportionate loading of the levy upon retail development.
The approach taken does not achieve an appropriate balance.
The adopted CSS, policy 8, sets out the need to deliver
economic prosperity for the area and the floorspace increase
for Wellingborough. The retail sector is one of the most
dynamic and innovative sectors within the UK. Asda regularly
rejuvenate and regenerate existing centres and the
surrounding areas which benefits new and future retailers.
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See above comments.

See above comments.

See above comments.

These fees/costs are included within the professional fees
allowed for. Further it is considered that the contingency of
5% adopted within the appraisals, which is also applied to the
professional fees, would account for any unforeseen costs.
See above comments.

See above comments.

It is noted that no evidence is submitted to substantiate this
assertion. The yield adopted is considered by BNP PRE to be
reasonable and in fact conservative in light of some evidence.
(i.e. Tesco Extra on St James' Road in Corby Completed to
Henley Investments and Aprirose Real Estate Investments for
£43.73m which reflected a yield of 4.9% at a passing rent of
£20 per sq ft.)
See above comments.

See above comments.

The proposed rates are based on viability evidence and are
reflective of local markets.
Noted. The approach taken is in conformity with the most up
to date development plan.

there should be acknowledgement of the trend of convenience
retail within the national economy.
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if the charging schedule is adopted as set out there will be two
consequences, firstly that all other development will receive a
massive subsidy at the expense of convenience retail and
commercial house building. Secondly there will a
corresponding disincentive to investment in those two sectors
of the economy.
ideally taxes should distort the market as little as possible. The
charging schedule as promoted flies in the face of this
fundamental principle of taxation. If these charges are
implemented they will distort the local market and will put the
councils ability to deliver the growth promised in the CSS at
risk.
concerns regarding subdivision of retail use class. Clause 13 (1)
of the CIL regs 2010 (as amended) state that a charging
authority may set differential rates for different zones in which
development would be situated; and/or by reference to
different intended uses of development. The CIL regulation s do
not expressly mention the Use Class Order they regularly adopt
definitions from the planning system. The Use Classes Order is
widely accepted to be the starting point for definitions of use
within the planning system and the CIL regs can be expected to
reflect this. As such it is by no means clear that Councils are
able to adopt alternative definitions of use for the purposes of
setting their local CIL rates
Concerns over financial assumptions underpinning the Viability
assessment. In section 4 the viability assessments are
inadequate as they fail to make any allowances for site specific
s106 contributions that retail development may be expected to
pay.
the sorts of items on a s106 could include site specific
highways, CCTV, public transport, apprenticeship schemes,
environmental contributions, decontamination, town centre
improvements, maintenance. By not taking account of these
the relevant benchmark land value has been inflated and in
turn impact the CIL rate.
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The proposed rates are based on viability evidence and are
reflective of local markets.

The proposed rates and charging areas are supported by
viability evidence and are considered appropriate to not affect
the viability of development.

See comments for Rep No.1 Sub No.1. Further, it is noted that
the Wycombe District Council CIL Charging Schedule, which
was formally introduced from 1 November 2012, includes a
separate CIL charge for such space. The inspectors report for
the Wycombe CIL examination (10/09/12) explicitly stated that
‘There is nothing in the CIL regulations to prevent differential
rates for retail developments of different sizes, provided they
are justified by the viability evidence and differing retail
characteristics or zones.’

BNP PRE have updated appraisals to include an allowance of
£15 per sq ft on residual S106.

BNP PRE have updated appraisals to include an allowance of
£15 per sq ft on residual S106.
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The study does not make clear the assumptions relating to
professional costs and legal fees. This should include the
planning fees, pre app advice, appointing consultants to
prepare the application, legal costs for negotiating the
underlying legal agreements, cost of negotiating appropriate
planning conditions, consultation costs and community
engagement, the cost of any appeals that may follow. By not
including these costs it will have artificially inflated the relevant
benchmark land value and in turn the CIL proposed.
The viability study should consider the impact of CIL on the
viability of conversion/regeneration schemes involving vacant
units. The economics of conversion schemes are very different
to those of new build schemes and it is difficult to see how the
Council can assess whether the imposition of CIL will put the
majority of these schemes at risk, without having considered its
impact on their viability. The viability study acknowledges that
it has not considered this scenario. para 4.39. The study
therefore is flawed as it has failed to consider the impact on
viability where a change of use is involved and where as a
result no deduction under reg 40(1) will apply.

Exceptional circumstances relief. We would encourage the
council to adopt exceptional circumstances relief. This would
allow strategic or desirable but unprofitable development
schemes to come forward by exempting them from CIL. Simply
exempting s106 items in unlikely to be sufficient to counteract
negative impact of CIL.
Stage payments and phased developments. Allowance for
phased payments for full applications will be needed. Staged
payments linked to time will put developers who have applied
for full planning permission at a disadvantage, compared to
those who have an outline permission can payments can be
linked to phases.
We note under the CIL regulations developers are required to
serve a notice of commencement of development on the
Charging Authority, but are not required to notify it of the
commencement of individual phases of development. This
could easily be addressed through the use of planning
conditions.
The Council should formulate its staged payments policy to
ensure developers are not disadvantaged by submitting a full
application.
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These fees/costs are included within the professional fees
allowed for. Further it is considered that the contingency of
5% adopted within the appraisals, which is also applied to the
professional fees, would account for any unforeseen costs.

Changes of use and conversions do not create additional
floorspace and are not liable to pay CIL.
Further, the recently released DCLG Consultation on
Community Infrastructure Levy further reforms document
seeks to address the concerns relating to Regulation 40
vacancy period test for calculating the levy liability so that
vacant floorspace can be offset in certain circumstances. The
consultation asks in ‘Question 15 ‐ Should we change the
regulations to remove the vacancy test, meaning the levy
would generally only be payable on any increases in floorspace
in refurbishment and redevelopment schemes, provided that
the use of the buildings on site had not been abandoned?’
The Council is likely to offer discretionary relief from CIL where
exceptional circumstances arise, subject to provisions within
the CIL regulations.

An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
Noted. The regulations allow for phased applications and a
corresponding CIL liability notice would be issued for each
phase alongside the other developer requirements to notify
the authority of commencement.

An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
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we do not think it an unreasonable approach to take the cost of
the necessary infrastructure needs borough wide and the
estimated cost being divided between the total estimated of
planned development anticipated for a borough. This would be
a fair and proportionate approach to raising CIL. This approach
has been adopted by some authorities with a CIL approved.
Instead the Charging Schedule proposed exhibits a
fundamental disconnect between the CIL charges proposed and
the infrastructure requirements.
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the work undertaken appears to assess each segment of the
development economy as a potential source of revenue
without carrying out any or any meaningful exercise to assess
the infrastructure likely to arise from any particular class of
development.
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For example new supermarkets, it can be argued, lead to a
reduced need to travel longer distances and therefore reducing
pressures on existing infrastructure.
There appears to be no consideration to the infrastructure
required from a new supermarket rather what it can afford. Cil
could be around £500,000 at £125 sqm, this would be in
addition to an average s106 of £1m. This could be double
counting.
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Concern that projects to be funded by CIL will overlap with
undelivered projects already funded by s106.
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the charge for supermarkets appears to be disproportionate
when compared to other development classes on the charging
schedule.
A flat levy should be applied that covers the cost of providing
all the infrastructure that is required because of development.
Implementation of Exceptional Circumstances relief.

Asda
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As previously identified, the CIL regulations set out that CIL
rates have to be set in relation to viability ‐ not the amount of
money that is required to be collected to fund the necessary
infrastructure. The presence of a funding gap is required to be
demonstrated to confirm the necessity of the introduction of a
CIL tariff not the magnitude of the charge.
Further, it is highly unlikely that money raised by a CIL (even if
a blanket charge over all development as suggested by ASDA)
would be suitable to meet the entire funding gap identified.
Additional funding would still be required to ensure the
funding of necessary infrastructure to support the planned
growth in the Borough.
The purpose of the viability Study is to assesses the viability of
different forms of development likely to come forward in the
Borough over the life of the charging schedule so as to provide
the Council with advice as to the likely CIL rates that they
could charge on such development, which would not put at
risk the delivery of their Local Plan, should they wish to pursue
a CIL Charging Schedule in light of the restriction of S106 from
April 2014 (or April 2015 should the government move the
date back in light of the recent consultation paper).
Noted.

S106 will be scaled back from either the adoption of a
Charging Schedule or April 2014 (or April 2015 should the
government move the date back in light of the recent
consultation paper) so that all that is sought through S106 is to
site specific mitigation issues, whilst CIL will go toward items
identified on the Regulation 123 list. In this regard in
accordance with the CIL Guidance, there will be no double
counting of payments through CIL and S106 for infrastructure.
CIL evidence includes the Infrastructure document and
supporting information outlining the relationship between CIL
and ongoing Section 106 contributions
As with all other proposed CIL rates, those for retail have been
derived from the viability evidence, allowing from a suitable
buffer form the maximum rate.
The approach undertaken is in line with the CIL regulations.
The Council is likely to offer discretionary relief from CIL where
exceptional circumstances arise, subject to provisions within
the CIL regulations.
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the levy as it is for supermarkets could result in reducing the
number of developments taking place within the borough.
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Accordingly we request
the council adopts a single flat levy across all development
reduces the retail rate for above 280sq m to the same as other
retail introduces exceptional circumstance relief produces a
draft staged payments policy
on behalf of Barratt Strategic, Barratt Homes Northampton,
David Wilson Homes East Midlands, Linden Homes (Midlands),
Persimmon Homes, Redrow Homes, Taylor Wimpey (Strategic)
In setting the rate of CIL, the Community Infrastructure Levy,
England and Wales Regulations 2010 (as amended) (“the
Regulations”) state that “an appropriate balance” needs to be
struck between “a) the desirability of funding from CIL (in
whole or in part)” against “b) the potential effects (taken as a
whole) of the imposition of CIL on the economic viability of
development”1. The term ‘taken as a whole’ implies that it
may be acceptable for some schemes to be rendered unviable
by the level of CIL charge; however, there is a clear
requirement to ensure that most developments are able to
proceed, not least due to the NPPF requirement for a
deliverable five year housing land supply plus a 20% buffer
provision for those Authorities which have persistently
undelivered. The Government provides further guidance on the
meaning of the appropriate balance from paragraph 8 of the
Community Infrastructure Levy Guidance (December 20122).
Likewise, the purpose of CIL must be to positively fund the
infrastructure required to enable growth. This is clearly
outlined in the Regulations which state “A charging authority
must apply CIL to funding infrastructure to support the
development of its area”3. The Planning Act 20084 defines
infrastructure.
There is a requirement within the CIL Regulations to provide a
list of “relevant infrastructure”5 to be wholly or partly funded
by CIL. We question whether this requirement has been
satisfied, or if any progress has been made towards it.
The Consortium therefore considers that it is imperative that
the evidence supporting CIL: ∙ clearly outlines the key
infrastructure projects required to support development (this
being the key test of the Regulations); and ∙ outlines an up to
date, consistent and well informed evidence base of economic
viability in order to test various scenarios against CIL rates.
33

Viability consultants have reviewed the approach to more
clearly define retail uses. Convenience based supermarkets,
superstores and retail warehousing (over 280 square metres)
are capable of generating greater surplus land values, and are
therefore able to absorb a CIL rate of £100 psm without a
significant impact on viability.
See previous comments.

Noted.

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations.

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.
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This representation outlines certain concerns with the Viability
Appraisals prepared by BNP Paribas Real Estate (BNP PRE)
(Section 4.0). Dependent on the further response to these,
Savills may provide further evidence of viability for
consideration at the consultation of the Draft Charging
Schedule and Examination.
Most importantly, we demonstrate our concerns that the
authorities are choosing to apply CIL rates which are clearly
demonstrated within the Viability Studies as rendering unviable
the majority of planned development. We expand on these
points further herein.
National Policy With regard to the preparation of Charging
Schedules and supporting documentation it is important to
have due regard to the available Government guidance and
law, notably, the CLG Community Infrastructure Levy – an
Overview (May 2011), CLG Community Infrastructure Levy
Guidance (December 2012), CLG Community Infrastructure
Levy Relief (May 2011), the Planning Act 2008 and the CIL
Regulations 2010 (as amended). It is also important that the
preparation of CIL is in the spirit of the National Planning Policy
Framework (NPPF), notably that it is delivery focused and
‘positively prepared’6. The Consortium comments are based on
these publications and the Regulations.
The (NPPF) outlines 12 principles for both plan making and
decision taking, notably that planning should “proactively drive
and support sustainable economic growth”.7 Furthermore,
that plan making should “take account of market signals such
as land prices and housing affordability”. Furthermore, that
“the Government is committed to ensuring that the planning
system does everything it can to support sustainable
economic growth”.8
Further, the NPPF refers to the “cumulative impacts”9 of
standards and policies relating to the economic impact of these
policies (such as affordable housing) and that these should not
put the implementation of the plan at serious risk. Existing
policy requirements should therefore be considered when
assessing the impact of CIL on development viability.
The steer from Central Government is very much angled
toward facilitating development, which should have a major
material bearing on the preparation of CIL and the balance
applied when considering Regulation 14(1).
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Noted.

Noted.

Noted. The adoption of a CIL will be in compliance with
regulations and planning policy. Proposed rates are not set at
the limits of viability.

Noted. CIL is proposed at a viable rate.

Noted. Policy requirements have been assessed through the
viability appraisals and sensitivities within these have been
tested.

Agreed, the key element of the NPPF is to encourage
sustainable development. For development to be sustainable
it will need to contribute positively towards infrastructure to
support the development and as such the CIL Regulations
require charging authorities to 'strike an appropriate balance'
between securing additional investment for infrastructure
(including their administrative expenses) and the potential
effect of imposing the levy upon development across their
area.
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The Government has also confirmed through the CIL Guidance,
guidance on the preparation of CIL, notably: ∙ The need for
balance (as per Regulation 14) ∙ The need for ‘appropriate
available evidence to inform the draft Charging Schedule’ (as
per Schedule 212(4) (b)) of the 2008 Act)
The Guidance states that “the levy is expected to have a
positive economic effect on development across an area.”10
The Government also makes clear that it is up to Local
Authorities to decide ‘how much’ potential development they
are willing to put at risk through CIL. Clearly this judgement
needs to consider the wider planning priorities.
Planning and Infrastructure In setting the rate of CIL, the
Community Infrastructure Levy, England and Wales Regulations
2010 (as amended) (“the Regulations”) state that “an
appropriate balance” needs to be struck between “a) the
desirability of funding from CIL (in whole or in part)” against
“b) the potential effects (taken as a whole) of the imposition
of CIL on the economic viability of development”11. The term
‘taken as a whole’ implies that it may be acceptable for some
schemes to be rendered unviable by the level of CIL charge;
however, there is a clear requirement to ensure that most
developments are able to proceed, not least due to the NPPF
requirement for a deliverable five year housing land supply plus
a 20% buffer provision for those Authorities which have
persistently undelivered. The Government provides further
guidance on the meaning of the appropriate balance from
paragraph 8 of the Community Infrastructure Levy Guidance
(December 201212).
Likewise, the purpose of CIL must be to positively fund the
infrastructure required to enable growth. This is clearly
outlined in the Regulations which state “A charging authority
must apply CIL to funding infrastructure to support the
development of its area”13. The Planning Act 200814 defines
infrastructure as: ∙ “(a) roads and other transport facilities, ∙
(b) flood defences, ∙ (c) schools and other educational
facilities, ∙ (d) medical facilities, ∙ (e) sporting and recreational
facilities, ∙ (f) open spaces, and ∙ (g) affordable housing (being
social housing within the meaning of Part 2 of the Housing
and Regeneration Act 2008 (c. 17) and such other housing as
CIL regulations may specify)”
There is a requirement within the CIL Regulations to provide a
list of “relevant infrastructure”15 to be wholly or partly funded
by CIL. It is also possible16 for CIL to be used to reimburse
expenditure already incurred on infrastructure, a tool which
could have useful implications.
35

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations.

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations.

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations.

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.
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The Consortium therefore considers that it is imperative that
the evidence supporting CIL: ∙ clearly outlines the key
infrastructure projects required to support development (this
being the key test of the Regulations); and ∙ outlines an up to
date, consistent and well informed evidence base of economic
viability in order to test various scenarios against CIL rates.
One of the key tests of the examination of a Charging Schedule
is that “Evidence has been provided that shows the proposed
rate (or rates) would not threaten delivery of the relevant
Plan as a whole.”17 The assessment viability against the
pipeline of planned housing and other development within the
Core Spatial Strategy is therefore an inherent test of the
Examination.
The Guidance also makes clear the evidently narrow focus of
the CIL Examination process permitted by the Regulations:
“The Independent Examiner should establish that: ∙ The
charging authority has complied with the required procedures
set out in Part 11 of the Planning Act 2008 and the CIL
Regulations; ∙ The charging authority’s draft charging
schedule is supported by background documents containing
appropriate available evidence; ∙ The proposed rate or rates
are informed by, and consistent with, the evidence on
economic viability across the charging authority’s area; and ∙
Evidence has been provided that shows the proposed rate (or
rates) would not threaten delivery of the relevant Plan as a
whole.”18
Ascertaining the level of CIL is essentially a development
viability exercise and owing to this it is critical that the level of
CIL is based on robust and credible evidence. The CIL – An
Overview document outlines that “Charging Authorities
wishing to introduce the levy should propose a rate which
does not put at serious risk the overall development of their
area”19. It will therefore be important that the rate is based on
reality and the viable level of funding towards the planned
provision of infrastructure needed to deliver the development
Plan. It is clear from the limited evidence that CIL alone will not
be able to fund the all the infrastructure that is said to be
required until the end of the current Plan period. This makes it
more important to set the level of CIL based on what can be
afforded rather than what may theoretically be desired, to
reduce the risk of the shortfall being even greater.
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An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

Noted. Through the viability testing the typologies that have
been tested are those that are likely to come forward though
the plan period. The application of a buffer from the maximum
level of CIL will ensure that more developments will be able to
take place and not affect the delivery of the plan, where
marginal viability is a concern. Rates will be set at a level to
allow the majority of development to take place and not
threaten the delivery of the plan.
Noted. Compliant, based on legislation and the tests required
when setting a CIL.

Agreed. The CIL rates proposed are based on the viability
assessment as required by the guidance and not on the
amount of funding required to provide the necessary
infrastructure gap. BNP PRE concur that it is highly unlikely
that a charging authority could fund all its infrastructure
requirements through CIL and other funding sources will be
required to meet the deficit.
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The CIL Guidance outlines that CIL should only be considered
where an identified funding gap is demonstrated20. The
process of demonstrating this should also identify a CIL
“infrastructure funding target”21 which should be based upon
the selection of infrastructure projects or types that are
identified as candidates to be funded by the levy in whole or in
part. The supporting infrastructure lists provided by the
authorities are extensive and, whilst it is indicated that CIL
could be used to fund some projects, the list is not focussed or
prioritised, as will be required for the Regulation 123 lists,
drafts of which have not yet been published for any of the
authorities. The CIL Guidance also states that, at Examination,
authorities should ‘set out those known site‐specific matters
where section 106 contributions may continue to be sought’22.
We would suggest it prudent for this to be considered prior to
the publication of the Draft Charging Schedule in order that it
can be taken into account in setting the proposed CIL rates.
It is acknowledged within the Preliminary Draft Charging
Schedule consultation documents that “given the relatively low
rates of CIL likely to be viable, the Regulation 123 list is likely to
be restricted to ‘core infrastructure’ and items where
contributions need to be pooled.”23 24 25 26 There is no such
distinction made within the infrastructure lists as to which
items may be considered to be ‘core infrastructure’. The sum
total amount required to fund the infrastructure required to
support the delivery of the Plan has not been identified, nor
has the ‘target’ been stated; the evidence supporting the
declaration that there is a funding gap is therefore considered
to be insufficient.
The objective of CIL is fundamentally to assist with the delivery
of developments, as CIL receipts are used toward the funding
of new major infrastructure (as per Regulation 59(1)). The CIL
Charging Schedule and supporting documentation must
therefore outline the positive actions proposed from the
Council to enable the actual delivery of major infrastructure,
which may require additional ‘top up’ funding, or the Council
using its powers under the Local Government Acts (2000 and
2003) and CIL Regulations to borrow money to ‘forward fund’
infrastructure delivery27. The Consortium would be supportive
of the necessary investment to ‘unlock’ and assist with
development delivery.
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An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL. A
first draft Regulation 123 list has been prepared to accompany
the Draft Charging Schedule to show those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL. Supporting evidence has been produced alongside the
Draft Charging Schedule to outline the Council's approach to
Section 106 agreements and CIL.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.
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None of the consultation documents, the Preliminary Draft
Charging Schedules, or the supporting draft ‘infrastructure lists’
for the four authorities make any reference to the source
document that the infrastructure lists are drawn from. It is our
assumption that the lists have been drawn from the North
Northamptonshire Programme of Development (October 2008)
that was produced in support of the adopted Core Spatial
Strategy (discussed below). It is by no means clear how any of
the ‘infrastructure lists’ provided in support of the Preliminary
Draft Charging Schedule explain how a funding gap and target
have been arrived at and that the infrastructure listed remains
relevant to the delivery of the Plan, now being five years old.
We would request further clarification on this.
The latest development plan is the Adopted North
Northamptonshire Core Spatial Strategy (NNCSS), which covers
the four authorities within the NNJPU. The NNCSS was adopted
in June 2008. NNJPU are currently in the process of preparing a
new Joint Core Strategy and the emerging draft was published
for consultation in August 2012. The CIL Guidance refers to the
NPPF and states that, “where practical, levy charges should be
worked up and tested alongside the Local Plan.”28 No
infrastructure planning work has yet been undertaken to
support the emerging Joint Core Strategy document; we would
consider it appropriate for that work to be undertaken prior to
the publication of the Draft Charging Schedule, in order that it
inform the CIL charge setting process.
It is important that CIL is seen in the context of the planned
supply of housing within the NNCSS and the authorities should
make it clear within their supporting evidence how it is shown
that the proposed rates do not threaten delivery of the
relevant Plan as a whole.29
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An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

The adopted Core Spatial Strategy is deemed as the up to date
development plan. The CIL is therefore being developed
alongside this with an updated infrastructure assessment to
inform the charge.

The proposed CIL rates have been set on the basis of viability
evidence and do not account for more than 4% of
development costs/value, and in fact the nominal rate
proposed is less than 2% of development costs and values. In
this regard it is considered that the proposed rates strike the
appropriate balance of not putting at risk the delivery of the
Local Plan, and in fact assists the plan in delivering its
objectives of sustainable growth i.e. in delivering the
infrastructure to support the proposed growth. Further the
rates proposed in the updated viability study all propose a
buffer of 30% from the identified maximum rates. This will
assist in ensuring that the CIL rate does not put at risk
development across the area.
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VIABILITY The proposed CIL rates for the four LPAs have been
supported by viability reports produced by BNP PRE (October
2012). Owing to the key test of Regulation 14(1) it is important
that the viability appraisals prepared are fit for purpose. It is
clear that at Examination the Charging Schedule will need to be
supported by “relevant evidence”30. For example, the review
of the NNCSS is only at the ‘emerging draft policies’ stage and
the precise nature and location of several areas/sites for
strategic growth are yet to be determined. The progress of this
review could alter the demand and/or priorities for
infrastructure, or the quantum and/or timing of income likely
to be generated through CIL.
At this stage no alternative viability evidence has been
prepared, although our clients may do so at the Draft Charging
Schedule and Examination stage if it is felt this were required. It
may however be more prudent for Savills, on behalf of our
clients, to liaise directly with NNJPU and their advisors over the
necessary changes to the viability study prior to the publication
of the consultation on the Draft Charging Schedule.
The requirement to justify the Charging Schedule with evidence
of viability is outlined by CIL – An Overview31, which notably
also makes reference to setting differential rates. The CIL
Guidance outlines “charging authorities should avoid setting a
charge right up to the margin of economic viability across the
vast majority of sites in their area”32. It will therefore be an
important consideration to ensure that the evidence of viability
adequately tests scenarios that reflect the key sites required to
deliver the planned growth.

The fundamental premise is that to enable delivery, sites must
achieve a credible land value and developers the required
return on investment, otherwise development will be stifled.
This is recognised by the NPPF33 and is certainly ‘in‐built’
within the CIL Regulations. It is also the basis of the definition
of viability with the Local Housing Delivery Group report,
Viability Testing of Local Plans.34
The viability assessments are based on a series of residual
valuation scenarios that models the gross development value
achievable from different uses in different areas, in the
different authorities, and discounts development costs, interest
costs and developer profit. In principle, our clients consider the
overall methodology of seeking to determine viability on a
residual valuation exercise as being appropriate. The specific
comments relate to the inputs and assumptions made.
39

Noted. The Council has chosen to progress the CIL Charging
Schedule, which if not in place in April 2014, the ability to
collect any funds towards infrastructure from development
that could be pooled will be severely restricted as S106 (with
the exception of an allowance of a maximum of 5 sites) would
only be allowed to seek S106 contributions relating to site
specific mitigation issues. The emerging NNJCS is also being
viability tested and this takes into consideration the proposed
CIL rates.

Noted; however, BNP PRE query how any assertions submitted
in this representation which may consider the proposed rates
to put at risk development across the area can be
substantiated without any evidence to support/demonstrate
it.

Agreed. The schemes tested were identified by the Council
and are based on development that has and will in future
come forward across the Borough. With respect to Regulation
32, BNP PRE have recommended in the updated viability
assessment that the Council considers adopting a 30% buffer
from the maximum rate of £150 per square metre identified
for residential development in the Gretton, Rockingham,
Middleton, Cottingham, East Carlton charging area. With
respect to the rate for all other areas, this is identified as being
a nominal rate and in this regard is not a maximum rate from
which a buffer need be applied.
Agreed. BNP PRE have followed the recommendations of the
Local Housing Delivery Group (‘LHDG’) Guidance published in
June 2012, which advocates the use of current use value plus
an appropriate premium as a benchmark for testing CIL and
local plan policy requirements.

Noted.
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The typologies selected to be assessed for viability must
“reflect a selection of the different types of sites included in
the relevant Plan”, as per the CIL Guidance.35 There should
also be an assessment of the proportion of the planned supply
of housing that falls within each typology tested. This is in
order that the impact of the proposed CIL rate on the viability
of the planned housing supply is explicit. This is in conformance
with the CIL Guidance which quotes the NPPF36 and states that
authorities “should show that the proposed rate (or rates)
would not threaten delivery of the relevant Plan as a
whole”.37 It is therefore important that the typologies are
tested against the housing trajectory in the Annual Monitoring
Report (AMR). We also recommend that typologies are formed
on other known sites that form potential supply and other
types of site that have contributed in the past.
It is imperative that throughout the preparation of CIL due
regard is had to the Regulations that state that Section 106
planning obligations must be: ∙ necessary to make the
development acceptable in planning terms; ∙ directly related
to the development; and ∙ fairly and reasonably related in
scale and kind to the development’38The power to seek
Section 106 contributions remains under CIL. Our clients are
concerned about the scale of Section 106 contributions which
will continue to be sought which, alongside the proposed CIL
rates, will render the delivery of the adopted NNCSS difficult.
Greater clarity is needed regarding the items which the
authorities consider will be funded through site specific S106
Agreements. At present, the uncertainty makes it difficult to
assess the impact of CIL; therefore we would request that the
authorities provide guidance on their intentions in this respect,
as per the requirements of the CIL Guidance39
There is also a requirement in the CIL Guidance for authorities
to prepare, as part of their background evidence, information
on the amounts raised in recent years through s.106
agreements and the extent to which affordable housing and
other targets have been met.4 This information has not been
provided as part of the evidence base to support the
Preliminary Draft Charging Schedule and should therefore be
produced in advance of the Draft Charging Schedule
consultation.
The cost of promoting a site through the planning process can
be considerable, especially with the larger strategic urban
extensions. The viability appraisals provided by BNP PRE do not
seem to recognise or allow for these costs and we would
therefore ask that they are considered in setting the CIL rates
prior to the Draft Charging Schedule consultation.
40

Agreed. As previously identified, the schemes tested were
identified by the Council and are based on development that
has and will in future come forward across the Borough.

The supporting documents and evidence produced alongside
the Draft Charging Schedule will provide clarification of the
relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions. The
proposed charging rates are considered appropriate as these
account for less than 2% of development costs and would be
unlikely to affect the viability of development.

Supporting documents and evidence have been produced
alongside the Draft Charging Schedule to outline the Council's
approach to Section 106 agreements and CIL.

Supporting information has been prepared alongside the Draft
Charging Schedule to demonstrate the amounts raised in
recent years through Section 106 agreements and the historic
levels of affordable housing achieved within the borough.

These fees/costs are included within the professional fees
allowed for. Further it is considered that the contingency of
5% adopted within the appraisals, which is also applied to the
professional fees, would account for any unforeseen costs.
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The ratio of gross to net developable area is a key
consideration, especially in respect to the typologies that test
the larger residential sites.
We have concerns that some of the gross:net ratios applied
within the viability appraisals are inappropriate. For example,
in the case of the viability work completed for CBC, typology 7
(250 units) assumes a net to gross area of 100%. It is simply
against policy to assume that a site of that size would have no
requirement for on site Public Open Space, Sustainable Urban
Drainage systems or other, on site infrastructure. A ratio of
70% would be more applicable. Furthermore, typology 8 within
the same study (4,000 units) assumes a gross:net ratio of 70%.
We believe this assumption is too high and in many cases, the
net developable area is much lower.
This is supported by the Local Housing Delivery Group’s
“Viability Testing Local Plans” document, which comments that
“in all but the smallest redevelopment schemes, the net
developable area is significantly smaller than the gross area
that is required to support the development, given the need to
provide open space, play areas, community facility sites, public
realm, land for sustainable urban drainage schemes etc. The
net developable area can account for less than 50%, and some
times as little as 30% on strategic sites, of the total land to be
acquired to facilitate the development (i.e. the size of the site
with planning permission). Failure to take account of this
difference can result in flawed assumptions and inaccurate
viability studies”, as the land value that the residual land value
from the appraisals is benchmarked against is too low,
producing artificially high levels of viability.

41

Agreed.

Site type 7 is based on a scheme identified by the Council as
being previously developed land with a net developable area
of 7.14 Ha.
With respect to site type 8, the gross to net ratio will differ
from site to site i.e. some sites will be more efficient that 70%
and others less efficient, however, in BNP PRE's experience an
allowance of 70% is a reasonable average to assume for a
strategic study.

The Council identified the developable area of site typology 8
as being 114.29 Ha, which we have allowed for with a gross
site area of 163.27 Ha, based on an assumption of 70% gross
to net. It is BNP PRE's experience that developer's bid for land
based on the net developable area of a site and not the gross
area.
It is noted that viability is identified as being challenging on
the SUE sites and in this regard a nominal rate has been
proposed, which will not have a significant impact with respect
to the viability of such schemes, rather it will be down to
factors such as build costs and sales values to allow
development to come forward.
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Fees should take account of the cost associated with bringing
forward and implementing proposed sites, including outline
planning costs, reserve matters and discharge of planning
conditions costs, undertaking public consultation and
environmental impact assessment (EIA) compliance. Figures for
fees relating to design, planning and other professional fees
can range from 8‐10% of development costs for
straightforward sites, up to 20% for the most complex multi‐
phased sites. Again putting this in to perspective, we believe
that the professional fees figures used in the viability appraisals
for the larger site typologies are too low.

In reality, site specific circumstances will mean that the
economics of the development pipeline will vary from the
typical levels identified via analysis of the theoretical typology.
This is inevitable given the varied nature of housing land supply
and costs associated with bringing forward development.
Therefore, there must be a viability buffer incorporated either
into the benchmark land value of elsewhere through the CIL
assessment process which would ensure delivery of sufficient
housing to meet strategic requirements. The viability buffer
should also take account of the risks to delivery flowing from
the potential for some sites to achieve a lower sales value than
others. Indeed, BNP PRE acknowledges this in the advice they
have given the authorities within their viability studies.41
The CIL Guidance states that “charging authorities should
avoid setting a charge right up to the margin of economic
viability across the vast majority of sites in their area.”42
Choosing to set the maximum amount possible, as identified by
BNP PRE, albeit at a level which still is deemed to render
development unviable, is not in conformance with the
Guidance and will not have a “positive economic effect on
development” as per paragraph 8 of said Guidance.

42

In BNP PRE's experience build costs range from 8% ‐ 12% for
sites and a further allowance of a 5% contingency is allowed
for on top of the professional fees, which would account for
any unforeseen costs. An allowance of 20% professional fees
is considered to be extreme and such costs would be
considered as abnormal costs as opposed to standard
professional fees likely to be accrued on developments. Area
wide viability assessments are not able to account for such
costs. The Bristol CIL examiner identified this at Para 26 of his
report dated July 2012, stating that, ‘By definition, the CIL
cannot make allowance for abnormal, site specific, costs. The
rates have to be based on a generic analysis of a variety of size
and type of schemes across the area, taking into account
average local build costs, not the individual circumstances of
particular sites. The fact that a few specific schemes that are
already marginal may become unviable in certain locations
should not have a significant impact on the delivery of new
housing across the city to meet the requirements of the
adopted CS.’
Further, we note that no evidence has been submitted to
support the assertion that professional fees of 20% are a
standard charge across all such developments in the Borough.
BNP PRE have recommended in the updated viability
assessment that the Council considers adopting a 30% buffer
from the maximum rate of £150 per square metre identified
for residential development in the Gretton, Rockingham,
Middleton, Cottingham, East Carlton charging area. With
respect to the rate for all other areas, this is identified as being
a nominal rate and in this regard is not a maximum rate from
which a buffer need be applied.

See previous response.
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Our clients consider that the consultant’s reports provided by
BNP PRE do not contain sufficient evidence to justify the
conclusions. As a result the Consortium cannot agree to a
number of points that have been raised by the report and feels
that the rates set have not been set based on a robust evidence
base, where it can be concluded that development will not be
put at serious risk.
The approach advocated by our clients in this representation
accords with the CIL Guidance and the advice within the NPPF.
Our clients therefore request that the evidence be revised and
made readily available, as summarised by the list below: 1. The
relationship between the typologies and the planned housing
supply; 2. The justification for the s.106 assumptions made and
clarity on likely residual requirements after the adoption of CIL;
3. Promotion costs; and 4. Viability buffer.

The Viability Studies state that, due to the restrictions on
pooling of planning obligations after the adoption of CIL, the
authorities will be restricted in securing s.106 contributions
from the Strategic Urban Extensions.43 44 It is then suggested
that this, in itself, is a reason for not setting a zero rate of CIL
for SUEs. We would like to remind the authority that the CIL
rates should be consistent with the viability evidence45 and
not be set with a view to the amount of money required to fill
the infrastructure funding gap.

43

Noted, however BNP PRE disagree with this assertion and note
that no evidence has been submitted to support the comment
that development across the borough will be put at risk.

Noted.
See detailed comments above.
With respect to the residual S106 assumptions, the Council
provided a breakdown of the residual S106 contributions that
would be sought in relation to each typology, which has been
applied to the appraisals in BNP PRE's viability assessment.
These figures are considered to be a reasonable proxy for
likely sums to be sought after CIL is adopted. It is noted
however that residual S106 contributions are by their very
nature site specific and will change from site to site. In
addition, once CIL is adopted, Section 106 contributions will
remain negotiable and in this regard there is scope for these
to flex according to viability.
Agreed. The rate proposed for such sites is set in relation to
viability evidence in that a low/nominal rate is proposed for
these sites acknowledging that viability is challenging. The CIL
Guidance identifies at Para 39 that 'If the evidence shows that
their area includes a zone or use of development of low, very
low or zero viability, charging authorities should consider
setting a low or zero levy rate in that area or for that use
(consistent with the evidence).' Charging a nil CIL rate would
not make the difference between the sites being considered to
be viable or not. A nominal CIL rate of £50 per square metre
on such sites will account for less than 2% of development
costs/value. It is noted that this is lower than the standard
market assumption of a 5% contingency for build costs. Such
development would be considered inappropriate to come
forward unless they are sustainable and in this regard an
allowance towards CIL will assist in ensuring that as and when
development comes forward it will contribute towards
infrastructure that will support the development and can be
considered to be sustainable. In this regard the Council's
decision to adopt a nominal CIL rate for such schemes is
considered to strike the appropriate balance required by the
CIL Regulations.
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Certain sites identified for development may be burdened with
such major flooding, demolition, decontamination and other
exceptional costs that the current development value is
marginal. In order to secure their sustainable development,
these sites could be given a low or zero rate of CIL, recognising
that they cannot contribute to CIL as well as the on site s.106
requirements associated with large‐scale development whilst
still remaining viable developments.

As previously stated, area wide viability assessments are not
able to account for such costs. The Bristol CIL examiner
identified this at Para 26 of his report dated July 2012, stating
that, ‘By definition, the CIL cannot make allowance for
abnormal, site specific costs. The rates have to be based on a
generic analysis of a variety of size and type of schemes across
the area, taking into account average local build costs, not the
individual circumstances of particular sites. The fact that a few
specific schemes that are already marginal may become
unviable in certain locations should not have a significant
impact on the delivery of new housing across the city to meet
the requirements of the adopted CS.’
In relation to such sites, should the Council wish to do so, they
would be able to turn on exceptional relief, which would assist
sites with such issues to come forward.
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The Viability Studies state that the sensitivity analysis of
increases of sales values (amongst other things) has been
provided for illustrative purposes only and that “the future
trajectory of the housing market is inherently uncertain and
predictions cannot be relied upon”46. The CIL Guidance states
that “their proposed charging rates will contribute positively
towards and not threaten delivery of the relevant Plan as a
whole at the time of charge setting and throughout the
economic cycle.”47 (Emphasis added). We are unclear, then,
how the recommendation for the application of a ‘nominal’
rate of CIL for sites which are clearly deemed to be unviable
within the results can then be justified on the basis of
potentially “being accommodated through a very modest
additional increase in sales values”48 49.

44

Not withstanding the above comments it is considered unlikely
that CIL could be the element that makes development
unviable. As previously identified, the proposed CIL charges
are less than 4% of total development costs and less than 2%
with respect to the nominal rate.
Noted. As previously identified, charging a nil CIL rate would
not make the difference between the sites being considered to
be viable or not. A nominal CIL rate of £50 per square metre
on such sites will account for less than 2% of development
costs/value. It is noted that this is lower than the standard
market assumption of a 5% contingency for build costs. Such
development would be considered inappropriate to come
forward unless they are sustainable and in this regard an
allowance towards CIL will assist in ensuring that as and when
development comes forward it will contribute towards
infrastructure that will support the development and can be
considered to be sustainable. In this regard the Council's
decision to adopt a nominal CIL rate for such schemes is
considered to strike the appropriate balance required by the
CIL Regulations.
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The Viability Studies relating to CBC, KBC and BCW all clearly
state that the planned housing supply in those authority areas
is reliant upon Strategic Urban Extensions (SUEs).50 51 The
studies show that the typologies reflecting these types of sites
are all rendered unviable at the level of CIL proposed.52 53
Even with a reduction of affordable housing requirements,
down as low as 10% in the KBC and CBC areas and 15% in BCW
area, the typologies are still rendered unviable by the
imposition of CIL in all but one sub‐market area.54 55 It
therefore cannot be appropriate or justified to set the lowest
rate of CIL for residential development at £50/m2. In doing so,
it is clearly proven by the Councils’ own evidence that the
proposed rates of CIL put at risk the delivery of the Plan.
Operation of CIL. Despite the narrow Regulatory requirements
of the Examination, our clients urge the NNJPU authorities to
make clear at the earliest opportunity the supporting
documentation needed to operate CIL and to make it available
for input/comment. Practically, this needs to be done prior to
the Examination so that participants and stakeholders are able
to comment on the effective operation of CIL. Whilst this
supporting information is not tested at Examination, this
information is critical to allow for the successful
implementation of CIL and to demonstrate that the CIL has
been prepared positively and supports sustainable
development
The documentation should include: ∙ Guidance on how to
calculate the relevant ‘chargeable development’/level of CIL
(cross referral to CLG guidance/Planning Portal – location of the
Notice of Chargeable Development Form – further with regard
to the RICS published guidance on Gross Internal Area – and
what should be included). ∙ Guidance on liability to pay
CIL/Appeals process. ∙ Policy for payments by instalments. ∙
Approach to payments in kind – notably valuation process for
ascertaining land value and also the potential to accept land for
infrastructure as a payment in kind. ∙ Guidance on relief from
CIL and a policy on exceptional circumstances for relief from
CIL.
Instalments. The Regulations56 and CIL – An Overview57 are
clear that the charging authority has the flexibility to adjust the
timing of the charge and to outline the payment procedure.
This flexibility extends to: ∙ Levy payment deadlines ∙
Instalments policy
With regard to the phasing of CIL payments, none of the
authorities have published a draft instalment policy and it is
not clear if there is an intention to do so. We would strongly
recommend that the authorities take advantage of the
45

It is not CIL that is identified as rendering such developments
unviable, rather it will be down to factors such as build costs,
sales values and developer's perceptions of risk and profit
levels to allow such developments to come forward. Therefore
a nominal CIL rate will not put at risk the delivery of the plan.

Noted.

The CIL documentation will contain relevant information at
the required stages in line with the regulations.

An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
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flexibility in the Regulations and publish draft instalment
policies for comment at the Draft Charging Schedule
consultation stage, if not before.
We would recommend that the initial contribution (%) payable
at the commencement of development should vary depending
on the scale of the total CIL payment due. The timing and
proportion of subsequent payments should then also vary by
the scale of the CIL liability.
Whilst we agree with the majority of the instalment policy
proposed, we believe that there should be an overriding
mechanism which, in certain situations should the CIL
payments threatens the viability, and thus the deliverability of
the scheme proposed, can be negotiated and agreed on a one‐
to‐one basis.

Payments in Kind. The Regulations58 permit the payment of
land in lieu of CIL. This is an interesting tool which could be
proactively interpreted where the land in question is provided
for infrastructure, for example ‘strategic’ highways or open
space.
The mechanism of payments in kind must result in credible
land values being agreed and offset against the levels of
potential CIL receipts incurred through the chargeable
development. If operated effectively the mechanism could
considerably assist with development delivery. Historically,
some such negotiations have proved lengthy and costly; a ‘fall‐
back’ provision should be made for timely resolution of such
cases through arbitration.
We would recommend that the authorities take advantage of
this facility and allow for the payment of land in lieu of CIL.
Relief. The Community Infrastructure Levy Relief – Information
Document (CLG, May 2011) outlines the Government’s position
on “exceptional circumstances” which could warrant exception
from CIL59. The first matter to note from the Regulations is
that the offer of relief is discretionary on the charging
authority60. It is also noted that the authorities have remained
silent on this issue in the Preliminary Draft Charging Schedules.
The Consortium considers it imperative that the authorities
make available relief from the date of the adoption of CIL, and
that they clearly outline their approach to doing so (in
46

Schedule.

An Instalment Policy is not part of the Charging Schedule and
will not be subject to independent examination; however, the
Council has provided a draft Instalment Policy for
consideration alongside consultation on the Draft Charging
Schedule.
The viability evidence underpinning the draft charging rates
has been produced to demonstrate that the proposed rates
are viable across the borough. CIL will comprise a non‐
negotiable charge on liable developments. The Council has
introduced a draft Instalment Policy alongside the Draft
Charging Schedule to assist with development delivery on
larger sites and is likely to allow discretionary exceptional
circumstances relief from CIL where provisions of the CIL
regulations are satisfied. It will not be possible to negotiate
and agree CIL payments on a one‐to‐one basis; however, site
specific infrastructure requirements will continue to be dealt
with on an individual site basis.
As part of the Draft Charging Schedule, the Council intends to
accept payment in kind where this would serve the wider
infrastructure needs of the borough.

As part of the Draft Charging Schedule, the Council intends to
accept payment in kind where this would serve the wider
infrastructure needs of the borough.

As part of the Draft Charging Schedule, the Council intends to
accept payment in kind where this would serve the wider
infrastructure needs of the borough.
The Council is likely to offer discretionary relief from CIL where
exceptional circumstances arise, subject to provisions within
the CIL regulations.

The Council is likely to offer discretionary relief from CIL where
exceptional circumstances arise, subject to provisions within
the CIL regulations.

conformity with the Regulations).
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Double Counting. With regard to the relationship with Section
106 the CIL Charging Schedule should be clear that ‘double
counting’ of Section 106 contributions and CIL is not permitted
by law. The revised CIL Guidance has reinforced this point and
states: “Where the regulation 123 list includes a generic item
(such as education or transport), section 106 contributions
should not normally be sought on any specific projects in that
category.”61 Further, the Guidance is clear that charging
authorities should ensure they are clear about their
infrastructure needs and what will be paid through each route
(s.106 or CIL), “so that there is no actual or perceived ‘double
dipping’”.62
The key tests of CIL Regulation 122 should be outlined within
the supporting documentation. In practical terms, owing to the
need to publish a Regulation 123 List, it is likely that only site
specific or immediately adjacent measures will continue to be
funded by Section 106 (i.e. site access or immediately adjacent
open space). As outlined, the costs of this on‐site infrastructure
will increase for larger scale development.
The Government’s position on the role of Planning Obligations
is clearly outlined in the Overview document,63 notably the
statutory basis that they must be directly related to mitigating
the impact of development, and that CIL payments and
planning obligations do not overlap. This is also made clear in
the NPPF64.
Reviewing CIL. The CIL Guidance outlines that the Government
‘strongly encourages’65 reviews to ensure that CIL is fulfilling
its aim and responds to market conditions. If the CIL is set at
too high a rate, the delivery of housing will be put at risk.
Regular monitoring is required to ensure that any detrimental
impact of the CIL on delivery is noticed promptly and remedied.
It should be borne in mind that, in reviewing the CIL rates, the
same charge setting process and procedures are required to be
followed and therefore there will be an inevitable delay until
any deficit in delivery can be remedied.
Our clients agree that the authorities should have a clearly
defined review mechanism and suggest that monitoring takes
place on a 6‐monthly basis. Monitoring data and reviews
should be regularly published, for example on the Councils’
website. Regular monitoring is key to ensure that CIL does not
stifle development in the right locations.
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A draft Regulation 123 list has been prepared alongside the
Draft Charging Schedule to show those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL. Supporting evidence has been produced alongside the
Draft Charging Schedule to provide clarification of the
relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions.

A draft Regulation 123 list has been prepared alongside the
Draft Charging Schedule to show those projects that the
Council intends will be, or may be, wholly or partly funded by
CIL. Supporting evidence has been produced alongside the
Draft Charging Schedule to provide clarification of the
relationship between Section 106 agreements and CIL
payments, demonstrating that there will be no actual or
perceived double dipping of infrastructure contributions.
The supporting evidence produced alongside the Draft
Charging Schedule will provide clarification of the relationship
between Section 106 agreements and CIL payments,
demonstrating that there will be no actual or perceived double
dipping of infrastructure contributions.
CIL will be reviewed in line with the regulations.

CIL will be reviewed in line with regulations. A bi‐annual
review in light of new regulations requiring re‐consultation
would not be likely. However, collection of monitoring data on
a frequent basis will be undertaken.
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The Consortium is concerned with aspects of the approach
adopted by NNJPU towards CIL relating to the rates for
development, especially residential development.
Furthermore, we do have concerns relating to the assumptions
used in the viability models and would ask that BNP PRE
provide evidence on the aspects we have highlighted. We feel
it necessary to stress that if the CIL level is set too high, it will
almost certainly have a negative impact on a large proportion
of development coming forward, especially bearing in mind the
reliance on the urban areas for growth. We believe that once
the assumptions – as mentioned above – have been clarified, it
will show the proposed CIL levels need reviewing.
There has been limited detailed work on the infrastructure
requirements to support delivery of the Plan; instead, reliance
is being placed on a document produced in 2008, which could
now be considered to be out of date. The authorities have not
made any attempt to analyse their planned infrastructure
items, or to prioritise them, so that it can be clearly
demonstrated what, if any, the funding gap is and what the CIL
funding target should be. This is a requirement of the
Regulations and the CIL Guidance.
As discussed throughout this submission, we do not believe
that the supporting evidence has shown that the proposed CIL
rates will not put at risk the delivery of the relevant Plan; rather
to the contrary. The viability reports produced by BNP PRE
showed that the majority of planned residential development is
unviable if CIL is charged at the rates proposed. They
recommended a ‘nominal rate’ for the lower viability areas
(which are different for each of the NNJPU authorities), of
between £30/m2 and £50/m2 in all cases. The authorities have
invariably chosen to select a rate at the upper end of this
range, at the maximum amount recommended. Aside from
having ignored the fact that such developments are deemed
not viable at that level of CIL anyway, the authorities have
selected to charge a rate at the margins of viability, allowing no
flexibility for site specific circumstances of viability and not
reflecting the advice provided to them within their own
evidence base.
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Noted. See comments above in relation to the inputs Savills
and their clients have identified as being of concern. We note
that no evidence has been submitted which confirms that the
inputs adopted by BNP PRE in the viability study are
inappropriate and we would request that Savills and their
Clients provide their evidence to substantiate their assertions
in relation to aspects they have highlighted.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

BNP PRE do not consider that the proposed CIL rates would
put development at risk across the four North
Northamptonshire boroughs and Savills and their clients have
not provided any evidence to support their claim to the
contrary.
It is noted that the nominal rate proposed of £50 per square
metre would account for less than 2% of development
costs/value. In this regard it is considered that such a rate
would not be the element that renders development unviable
across the borough. The Council does not have to adopt a
buffer on a nominal rate as it is not a maximum rate, by its
very nature it is a nominal rate.
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Such rates are applicable to the majority of strategic sites on
which the NNCSS relies. The CIL Guidance gives the authorities
the ability to set differential rates for strategic sites66, to
reflect specific viability circumstances. The guidance also makes
it clear that “there is no obligation to impose a Community
Infrastructure Levy for its own sake. Charging authorities can
set a zero rate if thy wish...”67 (emphasis added); we suggest
the authorities review the proposed rates in respect of
strategic sites and consider this further in light of the negative
viability appraisal results provided by BNP PRE.
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We consider that the published Preliminary Draft Charging
Schedules and the evidence base that supports them does not
conform with the CIL Guidance in respect of the areas
discussed earlier in these representations. We suggest that it
would be prudent to withdraw the Preliminary Draft Charging
Schedules and to review the supporting evidence in light of the
amended guidance, before re‐consulting on the Preliminary
Draft Charging Schedules.
The Consortium is open to meeting with the NNJPU and its
advisors to discuss amendments to the approach taken. We
believe this should be arranged as soon as possible.
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Noted. The setting of a CIL charge is not just for the sake of
setting the charge it is based on balancing two important
elements: firstly the need to raise money for infrastructure to
ensure development and growth in an area is sustainable and
secondly the requirement not to put development across the
entire borough at risk. Given the scale of development on the
SUEs and the need for both new and improved infrastructure
to support such developments in the Borough, the Council and
BNP PRE considered that an appropriate balance would be to
charge a nominal rate on such development. This would mean
such developments would contribute to some of the necessary
infrastructure (clearly not all that would be required given
their challenging viability). Further, equating to less than 2%
of development costs/values, the proposed CIL charge is
unlikely to be the element that makes such development
unviable.
Further work has been undertaken to ensure all aspects of the,
now April 2013, statutory guidance have been met. This has
included further detail on the infrastructure required and
updating of the viability reports in line with the most up to
date information.

Noted.
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Q1. Although we recognise that the focus of this consultation is
the draft charging schedule the consultation documents raise
some areas of concern with regards to the wider approach
which are outlined below in more detail.
CIL will be one of the primary sources of the increasingly
limited funding available to deliver the transport infrastructure
needed to meet the growth aspirations in North
Northamptonshire in the coming years. It has always been clear
that the costs of the infrastructure necessary to support
development were in excess of what was likely to be secured
through developer funding and that CIL would need to be used
alongside S106 and other sources of funding to deliver the
infrastructure necessary to bring development forward in a
sustainable manner.
However, in current market conditions, the level of affordable
contributions from both CIL and S106 identified in the
consultation documentation raise serious concerns about the
deliverability of the key prices of transport infrastructure
necessary to open up the Sustainable Urban Extensions for
development. As such, the affordability of other infrastructure
and modal shift measures necessary to mitigate the impact of
this development on existing communities, and in particular to
reduce the level of congestion which would otherwise be
forecast to achieve the ambition of the Joint Core Strategy
must be seriously called into question.
Deliverability. Comparing the preliminary draft charging
schedules with the infrastructure list costs and the known
quantum of the development it is clear that the infrastructure
list is in excess of the planned developments in North
Northamptonshire. Meeting the remaining infrastructure gap
and prioritising the schemes to be undertaken first are all
issues which need to be addressed as the process goes
forward. The greatest foreseeable challenge will be how
infrastructure list schemes are prioritised, not only within
transport, community schemes or education but potentially
between these infrastructure types. The current economic
climate also means that the re‐negotiations of current S106’s
by developers are likely, and how these will be handled
following the introduction of CIL is not outlined within the
consultation documents
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An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.

The proposed rates are supported by viability and
infrastructure evidence in line with the requirements of the
CIL regulations. Documentation has been produced alongside
the Draft Charging Schedule outlining the relationship
between CIL and S106 agreements. Governance processes will
be considered and reported to relevant Committee meetings.
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Governance. To date, under the approach, it is unclear what
the administration and governance arrangements of CIL will be,
for example:1) What will be the percentage split of receipts
between LPA, NCC and parishes? 2) Will the LPA pool CIL
receipts until there is a critical mass then allocate by
infrastructure scheme. In which case, how will schemes on the
list be prioritised for funding? What will be funded first and
who decides?3) How frequently can the 123 infrastructure list
be updated? And what will be the process and consultation
requirement in doing so? Addressing these issues will be
fundamental to the success of CIL and as such NCC Highways is
keen to engage early within the process to ensure the
deliverability of transport schemes and in turn the prosperity of
North Northamptonshire.
Stakeholder Engagement. While the infrastructure list is still in
the early stages of development, and will be subject of further
consultation at a later date, there are some key points that
need addressing before that consultation takes place. Greater
clarity is needed regarding what is and is not included within
each infrastructure item. For example, a further breakdown of
what elements a scheme covers, particularly for high cost
interventions which are made up of a number of different
elements would bring about greater transparency, and ensure
that nothing is missed or double‐counted. Moreover, building
on previous comments, the infrastructure lists should state
what the infrastructure cost is, and what is remaining to be
funded, to make clear what CIL is funding verses other funding
sources.
Stakeholder Engagement. NCC Highways would welcome early
engagement prior to the infrastructure list being published so
that the further work needed to address any knowledge gaps
can be undertaken in good time. Early engagement will also
ensure that the context of how the information will be used
can be fully understood.
Q2 From a transport perspective the residential charging areas
appear to be sensible as broadly speaking urban areas generate
fewer single occupancy car trips compared to more rural
locations. The level of development permitted within each area
will remain determined through the planning process.
Q3. Larger retail units tend to be located on out of town
locations, and therefore from a transport perspective they
generate higher numbers of single occupancy car trips
compared to smaller retail units.
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The CIL regulations (2013) outline the proportion of CIL
payments that must be passed to local neighbourhoods.
Governance processes will be considered and reported to
relevant Committee meetings.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.
Ongoing consultation with NCC will is being undertaken
through the production of a Developer Contributions SPD for
consultation alongside the Draft Charging Schedule.

An Infrastructure document has been produced to fulfil the
infrastructure evidence requirements to support setting CIL.
Ongoing consultation with NCC will is being undertaken
through the production of a Developer Contributions SPD for
consultation alongside the Draft Charging Schedule.
Noted.

Noted.
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Q4. Yes, in principle. CIL relief enables the delivery of more
affordable and shared ownership housing and enables charities
to grow. From a transport perspective, affordable and shared
ownership housing has a lower impact on the network in terms
of private single occupancy vehicles due to lower car ownership
levels, however this in terms means that funding for
accessibility by other modes is more critical. Therefore it is
important to strike a balance which ensures that relief is given
where appropriate but is not at the expense of the delivery of
the new and improved infrastructure needed to support future
development.
the preliminary draft Charging Schedule; the implications of
which could have a serious and detrimental impact on
sustaining balanced communities in the villages and rural areas.

Noted.

The NNLG is aware that the Government is currently reviewing
the mechanisms for the introduction and application of CIL; the
latest Government guidance having been published on 14
December 2012 which it is understood will be followed by
consultation on more substantial revisions to the Regulations
early next year. In the circumstances, the NNLG wishes to be
able to reserve its position on the approach being adopted by
the authorities within North Northamptonshire, until such time
as it has been possible to consider the Regulations and
guidance under which this particular CIL will be examined. In
the meantime, it is conscious that the restrictions on “double
dipping” make impact on the Regulation 123 list.
There are a number of villages, where it is proposed that the
levy will be higher on the basis that sales values are higher.
This fails to recognise that planning and development costs in
these villages may be higher, not least because of the need to
use local materials, particularly stone, in Conservation Areas
and other sensitive locations. Further there are significant
costs associated with barn conversions which should be
reflected by off‐setting the existing floor space. Other costs
also need to be factored into the viability assessments,
including those arising from emerging policies in the North
Northamptonshire Review Core Strategy and the imposition of
higher Code for Sustainable Homes levels than allowed for n
the appraisals (Code Level 4), both of which will have significant
implications on the viability of any development.

There will be further opportunity to comment on the Council's
Draft Charging Schedule.
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The proposed rates are supported by viability evidence.

BNP PRE have adopted build costs in excess of those identified
in the RICS BCIS database, which has been rebased to Corby, in
line with developer's recommendations at the stakeholders’
workshop. The RICS BCIS build costs are taken from tender
prices of actual schemes across the entire borough. In
additional 5% contingency on top of these build costs is
allowed for (in addition to 6% for CSH level 4) which we
consider to be a reasonable allowance for be a reasonable
allowance for build costs in the Borough. We note that no
evidence has been submitted to support the claim that higher
build costs than those identified are standard in the villages.
In addition to this a buffer of 30% is proposed on the
maximum rate which would further allow for site specific
differences.
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At a time when the need for additional development in the
villages has been recognised, not least to maintain population
levels and the services and facilities which exist, it is considered
that a differential CIL rate for some of North
Northamptonshire’s villages will thwart new opportunities and
disadvantage those who need to live there. In particular, it fails
to recognise that some landowners wish to ensure villages
continue to provide balanced communities, incorporating a
blend of occupants and need to be in a position to respond,
through the provision of new or redeveloped dwellings, as
required and appropriate, if they are to be able to sustain local
employment for rural trades. Some landowners therefore
want to retain the ability to provide dwellings for affordable,
albeit private, rent and convert redundant buildings into
dwellings where they will make a positive contribution to
Conservation Areas and the historic environment. However, a
levy of £100 per sq m may thwart landowner’s ability to do so.
It is therefore requested that further consideration is given to
the levy for the Tier 2 settlements and that no distinction is
made between them and Tier 1 settlements.

Finally, it is noted that retail development in small towns and
larger villages is zero rates as is “all other development” which
presumably includes employment uses. However, it is a matter
of concern that a zero levy could be reviewed and it is
therefore requested that any changes to the application and/or
rate of the levy are the subject of full consultation.
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The viability assessment has identified that residential
development in the north west rural areas and villages is
viable and in this regard recommends a CIL rate, which is in
contrast to the rest of the borough where viability is identified
as being challenging and as a result a nominal rate is
recommended. CIL rates have to be set in relation to viability
and as such the Council has chosen to adopt a differential rate,
which is identified as an appropriate approach in the CIL
Regulations and Guidance.
It is noted that the initial CIL charge was £150 per square
metre and not £100 per square metre. In the updated viability
report BNP PRE have recommended a 30% buffer on the
maximum rate of £150 per square metre and that the Council
considers a reduced rate of £100 per square metre for the
north west rural areas and villages.
It is noted that no evidence is submitted to support the
assertion that levying a charge of what we assume should be
£150 per square metre for Corby (as this representation has
also been submitted for Kettering BC for which a £100 charge
was identified in the PDCS) would 'thwart landowners' ability
to bring forward development in these areas.
The proposed rates are supported by viability evidence, and
have been subject to full consultation.

