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Full Council 8th August 2012
 

Code of Conduct 2012 
 

SYNOPSIS BOX 
To provide further information to Council on the provisions of the Localism Act 2011 (“the 
Act”) as it relates to the standards regime and seeks authority to implement a new Standards 
Regime.  This report was considered by the local Standards Committee on 27th July 2012; 
the Committee are recommending approval. 

1. Relevant Background Details  
The Localism Act 2011 makes fundamental changes to the system of regulation of standards 
of conduct for Councillors and those co-opted to serve on Council committees etc.   

This report describes the changes required and recommends the actions for the Council to 
implement a new regime. 

The Council will remain under s statutory duty to promote and maintain high standards of 
conduct for its Councillors and for those co-opted onto Council Committees etc. 

The Act repeals Section 55 of the Local Government Act 2000, which provides for the current 
statutory Standards Committee.  Whilst the Act does not require a local authority to establish 
a standing Standards Committee there continues to be the need to deal with standards 
issues and case-work, so it is recommended to have some form of a Standards Committee.  
It would, if established, be a normal committee of the Council, without the unique features 
conferred by previous legislation.  It is being proposed to have a local Standards Committee. 

2. Report 
If agreed, the new Standards Committee would be governed by political balance rules.  It is 
being suggested that the Standards Committee consist of 5 elected members (3 Labour; 1 
Conservative and 1 Liberal Democrat).  Normal substitute arrangements would apply.  The 
Committee would elect a Chair each Municipal Year from its full membership. 

General Principles 

The current ten General Principles and Model Code of Conduct is repealed and councillors 
will no longer have to give an undertaking to comply with the Code of Conduct, but will be 
expected to adhere to it. 

The  Council is required to adopt a new Code of Conduct governing councillors and co-opted 
persons’ conduct.  The Council’s new Code of Conduct must, viewed as a whole, be 
consistent with the following seven principles (“the Nolan Principles”): 

(a) selflessness 

(b) integrity 

(c) objectivity 

(d) accountability 

(e) openness 

(f)honesty 

(g) leadership 
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The Council has some discretion as to what it includes within its new Code of Conduct, 
provided that it is consistent with the seven Nolan Principles. 

Discloseable Pecuniary Interests 

Regulations have been issued under the Act which will require the registration and disclosure 
of “Disclosable Pecuniary Interests” (DPIs), broadly equating to the current prejudicial 
interests. 

The Act prohibits councillors with a DPI from participating in Council business, and the 
Council can adopt a standing order requiring councillors to withdraw from the meeting room. 

A “pecuniary” interest is most easily defined as a “financial” interest and so would include 
interests such as a members’ home or job.  A non-pecuniary interest could be membership of 
a political party or interest group.  Very approximately, a discloseable pecuniary interest 
appears to be equivalent to the “prejudicial interest” under the current Code and non-
pecuniary interest is equivalent to the current “personal interest” in both definition and the 
obligations imposed on members by the codes. 

The new statutory requirements are narrower than the current Code, for example by not 
requiring the declaration of all interests at meetings.  

This may reduce the level of transparency and trust in Council decisions and members 
amongst the public and other stakeholders.  It may also bring risks of litigation based on bias 
or pre-determination if such interests if such interests are not declared.  Therefore, to support 
the statutory principles of openness, integrity and honesty, the proposed new code will also 
include the following provisions: 

a) members must declare all interests at the start of the meetings, as current 
practice; 

b) members with any discloseable pecuniary interests in an item must declare the 
interest and withdraw from the room when the item is being considered, as 
currently; 

c) members must declare all “Other Interests” (non-discloseable pecuniary interests 
and non-pecuniary interests) at meetings but may stay in the room and 
participate in the item, as currently; 

d) when considering whether to participate in an item where a member has a non 
discloseable pecuniary interest or a non-pecuniary interest, (Other Interest) the 
Member should also take into account the Monitoring Officer/Deputy Monitoring 
Officer’s guidance on bias and pre-determination and seek advice when 
necessary.  This is particularly important for regulatory committees, such as 
planning and licensing; and 

e) members must register all discloseable pecuniary interests. 

Gifts and Hospitality 

Members should note that the new statutory regime does not provide for the declaration of 
gifts and hospitality.  It is being recommended that the Council introduce its own scheme for 
such declarations and the attached Code makes provision for declaration of gifts and 
hospitality with a value in excess of £50.00.  This would improve transparency and openness 
in decision making. 

Complaints Procedure 

The Act requires that the Council adopt “arrangements” for dealing with complaints of 
breaches of the Code of Conduct by councillors and such complaints can only be dealt with 
in accordance with such “arrangements”. 

The “arrangements” must set out in some detail the process for dealing with complaints of 
misconduct and the actions which may be taken against a councillor who is found to have 
failed to comply with the Code of Conduct. 
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The Council is required to ensure the necessary delegations for dealing with complaints is in 
place, to the Standards Committee, any Hearing Panel and relevant officer. 

Independent Person 

The current co-opted Independent Members would cease to hold office.  The Act establishes 
a new category of Independent Persons who must be consulted at various stages  There has 
been considerable debate as to whether current Independent Members can apply to become 
Independent Persons.  The Government clarified this on 2nd July 2012.  The situation now is 
that current Independent Members may apply to become Independent Persons but if 
appointed may only serve until 1st July 2013; they will then not be able to reapply to serve for 
a period of 5 years 

The “arrangements” adopted by Council must include provision for the appointment by the 
Council of at least one Independent Person. 

The Independent Person must be appointed through a process of public advertisement, 
application and appointed by a majority of all elected members of the Council. 

The functions of the Independent Person would be:- 

(a) they must be consulted by the Council before it makes a finding as to whether a 
councillor has failed to comply with the Code of Conduct or decides on action to be 
taken in respect of that councillor (this means on a decision to take no action where 
the investigation finds no evidence of breach or, where the investigation finds 
evidence that there has been a breach, on any resolution of the complaint, or on 
any finding of a breach and on any decision on action as a result of that finding); 

(b) they may be consulted by the Council in respect of a standards complaint at any 
other stage; and 

(c) they may be consulted by a councillor or co-opted member of the Council against 
whom a complaint has been made. 

Register of Interests 

The Act abolishes the concepts of personal and prejudicial interests.  Instead, regulation has 
defined “Disclosable Pecuniary Interests” (DPIs). The Monitoring Officer is required to 
maintain a register of interests, which must be available for inspection and available on the 
Council’s website. 

The intention was to simplify the registration requirement, but in fact the Act extends the 
requirement for registration to cover not just the Councillor’s own interests, but also those of 
the Councillor’s spouse or civil partner, or someone living with the Councillor in a similar 
capacity. 

The provisions of the Act in respect of the Code of Conduct require any Council’s Code to 
contain appropriate requirements for the registration (and disclosure) of other pecuniary 
interests and non-pecuniary interests. 

Each Councillor or co-opted member must register all DPIs within 28 days of becoming a 
Councillor or on appointment.  Failure to register is made a criminal offence, but would not 
prevent the Councillor from acting as a Councillor or co-opted member. 

In so far as the Code of Conduct which the Council adopts requires registration of other 
interests, failure to do so would not be a criminal offence, but merely a failure to comply with 
the Code of Conduct. 

There is no continuing requirement for a Councillor or co-opted member to keep the register 
up to date, except on re-election or re-appointment, but it is likely that Councillors and co-
opted members will register new interests from time to time, as this avoids the need for 
disclosure in meetings.  When additional notifications are given, the Monitoring Officer has to 
ensure that they are entered into the register. 

Parish Councils 
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The Monitoring Officer continues to have a role with regard to the parish councils within the 
Borough, however the link between the Borough Council and the parish councils has been 
eroded. 

The Monitoring Officer will liaise direct with the parish councils on this matter.  It is, however, 
suggested that the parish councils be invited to attend the new Standards Committee in a 
non-voting co-opted role.  This would assist with preserving a further “independent” element 
on the Committee’s proceedings.  

3. Options to be considered (if any) 
Nationally there have been various draft model Codes circulated incorporating the changes 
introduced under the Localism Act 2011. 

The Code before members is one which largely reflects that being introduced at 
Northamptonshire, Northampton BC and other authorities in the region. 

There is still a requirement for the Monitoring Officer to undertake work with the parish 
councils in the Borough, to verify that they have suitable arrangements in place. 

4. Issues to be taken into account:- 
Policy Priorities  
Corby Borough Council has previously indicated that it had supported the current standards 
regime and wished to retain as much of the current framework as possible. 

The draft Code and procedure reflects the new statutory provisions. 

Financial  
No direct implications. 

Legal 
The Localism Act 2011 introduced significant changes to the established Standards 
Framework.  Secondary legislation has followed however further guidance etc is expected. 

Human Rights & Equalities 
Primary and secondary legislation is subject to an equality impact assessment. 

5. Conclusion 
The Localism Act 2011 introduced fundamental changes to the system of regulation of 
standards of conduct for elected and co-opted members and for Parish Councils. 

The secondary legislation issued by the Government in relation to this matter has been 
rushed through and to a degree is incomplete and/or open to interpretation.  The system 
introduced will be subject to refinement over time and informed by further guidance and best 
practice. 

6. Recommendation 
i) that Full Council adopts the draft Code of Conduct attached as Appendix 1; 

ii) that Full Council approve the establishment of a local Standards Committee; 
and 

a) that the local Standards Committee consist of 5 elected members (3 
Labour; 1 Conservative; 1 Liberal Democrat) and normal substitute 
arrangements apply; 
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b) that the Chair of the local Standards Committee be elected each year 
by the local Standards Committee; 

c) that co-opted members may attend meetings of the local Standards 
Committee, to include any Independent Persons appointed by Full 
Council and a Parish Councillor representative (appointed by the Rural 
Area Forum); 

d) note that all other standing orders apply. 

iii) that the Monitoring Officer be appointed as the Proper Officer to receive 
complaints of failure to comply with the Code of Conduct with the Deputy 
Monitoring Officer(s) authorised to act in the absence of the Monitoring Officer; 

iv) that the Monitoring Officer be given delegated power, after consultation with the 
Independent Person, to determine whether a complaint merits formal 
investigation and to arrange such investigation.  He/she be instructed to seek 
resolution of complaints without formal investigation (wherever practicable) and 
that he/she be given discretion to refer decisions on investigation to the local 
Standards Committee to take the decision and to report quarterly to the local 
Standards Committee on the discharge of this function. 

v) Where the investigation finds no evidence of a failure to comply with the Code 
of Conduct, the Monitoring Officer be instructed to close the matter, providing a 
copy of the report and findings of the investigation to the complainant, to the 
Member concerned and to the Independent Person, and report the findings to 
the local Standards Committee for information; 

vi) Where, in the opinion of the Monitoring Officer, the investigation finds evidence 
of a failure to comply with the Code of Conduct, the Monitoring Officer (in 
consultation with the Independent Person) be authorised to seek a resolution in 
appropriate cases, with a summary report for information to the local Standards 
Committee.   Where, in the opinion of the Monitoring Officer, such resolution is 
not appropriate or not possible, he/she is to report the investigation findings to a 
Sub-committee of the local Standards Committee for a Hearing (the Hearing 
Sub-committee); 

vii) The Council delegates to the Hearing Sub-committee such of its powers as can 
be delegated to take decisions in respect of a Councillor who is found on 
hearing to have failed to comply with the Code of Conduct, such actions to 
include:  

a) reporting its findings to Council, for information; 

b) recommending to Council that the Councillor be issued with a formal 
censure or reprimand; 

c) recommending to Council that he/she be removed from any or all 
committees or sub-committees of the Council or from all outside 
appointments to which he/she has been appointed or nominated for a 
period not exceeding six months; 

d) recommending to the Council that the Councillor be removed from 
particular responsibilities (e.g. chair, lead member etc) to which he/she 
had been appointed or nominated for a period not exceeding six 
months; 

e) instructing the Monitoring Officer to arrange training for the Councillor; 

f) withdrawing facilities provided to the Councillor by the Council, 
including a computer, website and/or email and internet access; 
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g) excluding the Councillor from the Council’s offices or other premises, 
with the exception of meeting rooms as necessary for attending 
Council, committee, panel and other formal Council meetings. 

viii) the Monitoring Officer has delegated authority to make any necessary 
arrangements to fill the vacancy of the appointment of two Independent 
Persons; 

ix) a sub-committee drawn from the local Standards Committee (full members), be 
set up to short-list and interview candidates and to make a recommendation to 
Council for the appointments; 

x) The Monitoring Officer prepare and maintain a new Register of Councillors’ 
Interests to comply with the requirements of the Act and of the Council’s Code 
of Conduct, and ensure that it is available for inspection as required by the Act; 

xi) That the Monitoring Officer ensures all Councillors are informed of their duty to 
register interests; 

xii) The Monitoring Officer has the delegated authority to make any changes to the 
Council’s Standing Order(s) in consequence of the adoption of the Code of 
Conduct; 

xiii) The Monitoring Officer has delegated authority to produce any necessary forms 
and procedures for the operation of the new Code of Conduct. 

 Background Papers 
Localism Act 2011 

External Consultations 
Slough Borough Council 

Northampton Borough Council 

Northamptonshire County Council 

Thurrock Council 

Association of Council Secretaries and Solicitors (ACSeS) 

List of Appendices 
Appendix 1 – Copy of revised Code of Conduct 

Appendix 2 – Copy of Complaints Procedure 

Appendix 3 – Complaints Procedure Flowchart 

Appendix 4 – Offences under the Localism Act 2011 

Officer to Contact 
Paul Goult (Monitoring Officer) ext 4013 

 


